I, No. 10 


Pia Vsti SUPT 


ID SPT Oe OO 


wa 


ASepevrd ast 
‘SSVd—ALID WHOA MAN @ 


TILLVAS © 


%s Uoyul) Pic 
WS UIA YMOS IP 


HVdONOL ® 


“38 439 “ON PI-ZIE 


POH YWezw 





SITOUVANNIM ® Va a 


“Spiq esuvyoxq 


ATAAALNOKM ® 


*SPIG P1090 


“SPI 248d 
HDUNASLLId ® 
*SPlq preyoeg 


SIHAdWAW © 


ALIO OOIXAW ® 


ZEON ‘OABY_ Op OoUID “aay 


Avaptolg ool “Ldad 
*LDA—ALIO MHOA MAN @ 


“606 wooy 
ALIO VNOHVINO © 


ALIO AMVT LIVS © VIHd1TdqaV'TIHd ® 


SINOT “Ls © 









Vol. XXXVIII 


The Traffic World 


ISSUED EVERY SATURDAY BY 


THE TRAFFIC SERVICE CORPORATION, CHICAGO, ILL. 
(Copyright, 1926. Twentieth Year) 
(Member of A. B. C.) 


A working tool for traffic men, both industrial and railroad; a national journal of transportation news; independent as between carrier and shipper 


SATURDAY, SEPTEMBER 4, 1926 





No. 10 





F. HAMM, President W. C. TYLER, Secretary-Treasurer 
an PALMER, Editor and oa! R. J. BAYER, Circulation Manager 
ELLOGG, Advertising Manager 
I. V. A. WAIT, New York Advertising Representative ( ve GLE.t e “m4 St.) 


B. J. HANS Me er, 
ial Service Department, Washington Wokieton News Bureau 


All subscriptions are payable in advance and renew automatically at end of period unless 
notification to contrary is given. 

All remittances should be made payable to order of THE TRAFFIC SERVICE COR- 
PORATION, Chicago, and should be in Chicago or New York Exchange. 





TERMS OF SUBSCRIPTION 


Te eee a ee ee eee See $10.00 
ED <t-56 66 0: al ee 6) tye SNC.» OF Oe @ 6. oo WES 6.00 
ce Perens “ec +e 9 ue (6 oie] ol erd is Siete! bile Lets 3.00 
— Ce a ire eee eee a rai ee fare .25 








Mills Buildin 
WASHINGTON, D. C. 


418-430 South Market Street 
CHICAGO, ILL. 


THE MERCHANT MARINE 

We are printing elsewhere an editorial from the 
Chicago Tribune of September 2 on “American Methods 
for American Ships.” Perhaps the reason we approve 
this editorial so highly is that it agrees so entirely with 
our own view as to the folly of persisting in maintaining 
an American merchant marine at public. expense, when 
the reasons for doing so are purely sentimental, except 
for the bare possibility of war necessity. The nation has 
been insisting on or, at least, acquiescing in a policy of 
building up a merchant marine and, in its sentimentality, 
has lost sight of the fact that its citizens are paying in 
taxes for the losses involved in the policy. Perhaps they 
would not be so sentimental or would develop what is 
said to be the ability of the Scotch to control their sen- 
timents and their generosity if they really appreciated 
the fact that they were paying for something that was 
of no benefit to them. 

The editorial is interesting also as showing an abil- 
ity and willingness to analyze public questions from a 
sound, economic point of view, instead of dealing with 
them from a cursory knowledge or sectional angle, that 
is by many not believed to be present in the daily press. 
No doubt the editorial will appeal to other newspapers 
as sound sense, but we wish to call the attention of the 
Tribune and suéh:other papers to the fact that their 
logic, sound as it is, must lead them, if they wish to be 
consistent, to the condemnation of some other things 
proposed or allowed by government and to a wiser 
course with respect to certain other transportation 
policies. 

It is true that it is unfair to collect, for the mante- 
nance of a merchant marine, taxes from citizens who in 
no way profit from its existence. It is equally true that 
it is unfair to collect taxes from the public for the de- 
velopment and maintenance of inland waterways, on 
which boats are operated with no payment for the privi- 
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lege, in order that favored shippers may move their 
freight more cheaply than they otherwise could; it is 
wrong to build and maintain the Panama Canal (in so far 
as it is a commercial enterprise) at public expense that 
shippers who can use it may transport their freight at 
less cost than if it did not exist; the same thing applies 
to the proposed deep water routes from the Great Lakes 
to the Atlantic Ocean and the Gulf of Mexico; it is 
equally true when it comes to building and maintaining 
highways at public expense and permitting common car- 
rier motor trucks and busses to operate over them for 
profit without paying for their use or being subject to 
regulation for the protection of the public. 

The Tribune and others who think as it does with 
respect to the merchant marine are to be congratulated 
on their views, but we hope their logic will be further 
applied to the end that the various transportation prob- 
lems that now confront us may be sanely.solved with a 
view to a coordinated transportation system by rail, on 
the ocean, on the inland waterways, and on the high- 
ways, with no advantage to any of them or to any of 
those who may profit by the use of any of them under 
an improper and unfair system. The test is always 


- whether a certain agency of transportation can be used 


to advantage if provided, and then it must follow that 
those operating it for profit must pay for the privilege 
in order that the taxpayers, who must advance the money, 
may be repaid. In any case,.as the Tribune well says, 
the government has no business running a merchant 
marine, and, we beg to add, it has no business run- 
ning or permanently aiding any other agency of trans- 
portation. =f 


SHIPPING BOARD HEARINGS . 

Approval by the Shipping Board of the plan to hold 
hearings throughout the United States in conncetion 
with preparation by the board of a report to the Senate 
next January. as to what should be done about the 
American merchant marine, we think, will result in more 
unjustified expenditure of public funds. Thousands of 
dollars have been taken from the public treasury in the 
last six or eight years to meet the expenses of investi- . 
gations of the Shipping Board. With the information 
developed in those investigations and in the hearings 
on proposed merchant marine legislation, including the 
hearings on the ship subsidy bill several years ago, and 
the information the board has as the result of operation 
of ships, directly and indirectly, by it, we fail to see why 
it is necessary to hold hearings from coast to coast and 
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Powerful Decapod Locomotives of the latest 
design, and an excellent roadbed, enable G. M. 
& N. trains to maintain an exceptionally fast 
schedule. For instance, 3-day service from Chi- 
cago to Mobile, Gulfport or New Orleans; and 
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R. R., effective August Ist, and using Paducah 
as a gateway, the G. M. & N. R. R. is now con- 
nected with the great trunk lines of the Nation. 
Shipments moving South or North will travel 
faster if routed via “The Road of Service.” 
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from the Canadian border to the Gulf of Mexico in or- 
der that a report may be made in response to a Senate 
resolution. | 

The Jones resolution, which was agreed to by the 
Senate on the last day of the first session of the Sixty- 
ninth Congress, requires the board to submit a report 
on “comprehensive and concrete plans for building up 
and maintaining an adequate merchant marine for com- 
merce and national security. (1) Through private capi- 
tal and under private ownership and (2) through con- 
struction, operation and ownership by the government.” 
In discussion of the resolution Senator Jones, who is 
chairman of the Senate commerce committee, suggested 
that the board cooperate with the Department of Com- 
merce in the matter. He also suggested that farmers, 
laborers, manufacturers, shipbuilders, ship operators, 
and shipowners should get together around the consul- 
tation table and seek to reach an agreement on the 
fundamental principles of a merchant marine policy. 


Senator Jones said the board could “render no bet- 
ter service to the country than to devote its time during 
the summer and fall to the study of this problem and 
submit to Congress such concrete plan as it believes is 
necessary and will induce private capital and energy to 
go into the shipping field in such a way as to insure us 
the merchant marine we should have to care for our 
commerce and insure national security. . .” 


What Senator Jones asked for was a report from 
the governmental body presumed to have an expert 
opinion as to what should be done with reference to the 
merchant marine. The board can give that opinion 
without going into every nook and corner of the land. 
The fundamental facts about the difficulties faced by the 
ships that operate or attempt to operate under the 
American flag in foreign trade are known. No nation- 
wide hearings are necessary to develop anything along 
that line. When remedies are suggested the trouble be- 
gins. We do not think that the hearings to be held by 
the board will afford any additional light on the subject 
so far as the fundamental facts are concerned. It ap- 
pears to be generally conceded by students of the ques- 
tion that American ships, to operate successfully in 
foreign trade, must have some form of government aid 
They aré getting that aid now either through the sale 
of vessels at low prices and on easy terms or by direct 
aid from the public treasury. Congress has declined to 
enact subsidy legislation. Perhaps, as the result of the 
board’s hearings and the submission of its report, an- 
other appeal will be made for subsidy legislation. 


I. C. C. UNDER CABINET HEAD 

Representative Wood, of Indiana, member of the 
House committee on appropriations, in the current issue 
of the official publication of the Chamber of Commerce 
of the United States, expresses the opinion, in effect, 
that there should be no so-called independent federal 
establishments, such as the Interstate Commerce Com- 
mission, but that independent commissions, bureaus, etc., 
Should be made responsible to a member of the Presi- 
dent’s cabinet. If a serious attempt should be made. to 
place the Commission under a cabinet member we be- 
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lieve that it would—and should—create widespread 
opposition. 

Political pressure with reference to regulation of 
railroads is an evil that exists now and it is one that 
must be diminished rather than increased, if there is to 
be a proper development of the railroad. Placing the 
Commission under a cabinet member would, without 
doubt, increase political pressure on the Commission and 
it would be more difficult to withstand it under such 
an arrangement than with the Commission as an inde- 
pendent agency responsible only to Congress. Regula- 
tion of the railroads, if the Commission were placed 
under a cabinet head, would become a political matter 
because, among other things, the “outs” would accuse 
the “ins” of not doing the job properly. 

Representative Wood comments on the increase in 
the number of employes of the Commission since 1887. 
“It started in 1887 with 11 employes,” says he. “It now 
has 1,810, and an increase in the last year of nearly three 
hundred has been made because of the valuation act. 
Each Congress has added more and more duties and the 
Commission keeps growing in numbers. There is much 
talk now of regulating motor interstate traffic by the fed- 
eral government. It looks as if that is bound to come in 
some form.” 

Apparently the Indiana congressman believes that, 
if the independent establishments were placed under 
cabinet heads, it would be possible to keep down the number 
of employes in each of them. Congress now has control 
over that phase of the situation—the control of the purse 
strings. Under the budget system now in effect, the 
President exercises not a little control over the expendi- 
tures of the so-called independent establishments. So 
far as the Commission is concerned, its number of em- 
ployes has increased because of the greatly increased 
duties imposed on it by Congress—as Representative 
Wood points out.’ No doubt there are some so-called 
independent bureaus that would function to better ad- 
vantage under the supervision of a cabinet member, but 
we think it is obvious that the Commission does not 
come within that class of federal establishments. 


AMERICAN METHODS FOR AMERICAN 
SHIPS 


(The Chicago Tribune) 


There are many Americans who will share Mr. McCutcheon’s 
dismay at the suggestion that the Leviathan be sold into British 
control, and feel as he does that a bit of American pride is 
being bartered away. Not only world travelers like Mr. Mc- 
Cutcheon, but inland dwellers, as well, who may never bave 
seen a body of water larger than the neighboring creek and 
pond, will want to join in the shout, “Cal! Come ’ere!” 

Fortunately for the peace of mind of these Americans, the 
President’s spokesman assures the nation that the ownership 
of every ship flying the American flag will be retained by Ameri- 
can citizens. If American buyers for the Leviathan and other 
Shipping Board vessels canmot be found, the government will 
continue to operate them. American taxpayers, it is the Presi- 
dent’s belief, should be, and are, willing to defray the losses 
contingent upon the maintenance of an American merchant 
marine. 

This is probably true. The nation likes to see or to imagine 
its flag upon the seven seas; it wishes to be sure of a certain 
number of American owned bottoms in case of war or other 
emergency; and it is ready to pay the cost with more or less 
cheerfulness. But that this maintenance of a merchant fleet 
is not fair to the country as a whole is also true. The voyager 
and the shipper receive their money’s worth in return, but it is. 
somewhat hard upon the landlocked citizen who takes his holi- 
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days in a flivver and does his shipping at the parcel post win- 
dow. 

The United States can do everything as well and as cheaply 
as, if not better and more cheaply than, any other nation in 
the world. It can build automobiles, run railroads, mine coal, 
raise wheat more efficiently than any other country. But it 
cannot run a shipping business that will make money. Foreign 
competition, by taking the best of the trade, is running the 
American flag off the oceans. Foreign ships are taking the 
high-revenue cargoes and forcing American ships to take low- 
revenue cargoes or travel about the globe in ballast. During 
the first half of 1925 the United States lost twelve per cent of 
its high-class import business and nearly eleven per cent of its 
high-class export business in trade with the most important 
parts of-the world. 

To the question, Why? there is this answer—not a complete 
answer, of course, but one of the most important of the many 
reasons for America’s failure on the seas. 

In every other line of business and industrial endeavor 
American enterprise has gone ahead on its own. It has cut 
away from old standards and restrictions and has pioneered its 
own way to its own methods. It refused to be bound down by 
European bogeys and traditions. It adopted what it wanted of 
its teachers’ practices, discarded the rest, and worked out its 
own practices. Today the teachers come to the pupils to learn. 

But in the shipping business America has adhered blindly, 
ever since the Civil War, to the methods and traditions of its 
foreign competitors. It was the foreigner who learned from 
America in the ddys when American clippers poked their bow- 
sprits into every port in the world, and who then went ahead 
on their own while America lagged and did no more than follow 
—mMmany sea miles behind. What America needs is to Ameri- 
canize her merchant marine. E 

For one thing, the crews on American ships are too large. 
With entire safety to vessel, cargo, and passengers, the per- 
sonnel of American ships, we believe, could be cut in half. The 
large crew is a relic of the days of sailing vessels with their 
awkwardness and their danger. Foreign shipowners can afford 
large crews; their wage standards are lower; they can and do 
employ native labor drafted from their colonies. The same 
problem of competition with cheap labor confronted American 
industry. Wages could not be cut. Instead, industry Ameri- 
canized, cut down the pay roll, put in machinery and methods 
of quantity production, and now can sell abroad and meet its 
rivals on even terms. The same thing can be done with Ameri- 
can shipping if American shipowners will but shake off the 
bonds of foreign tradition. So, too, with the service staffs of 
the great passenger liners. An American hotel man could cut 
these staffs in half, replace hand labor with modern methods, 
and give better service into the bargain. 

The relations of officers and crew, moreover, are a survival 
of medievalism. There must be a head and there must be 
hands, but there is no need for the retention of a system which 
bo not permit an officer to use his hands and a sailor to use 

is head. 


The American government has no business running a mer- 
chant marine. There is no doubt about that. The Shipping 
Board should put its vessels under private control as expe- 
ditiously as possible.. For not until the American merchant 
marine gets into private control, and that private control will 
adopt American methods of business efficiency, will ships under 
the American flag be run at a profit. 


JULY OPERATING RESULTS 


Class I railroads in July had a net railway operating income 
of $116,895,311, which was at the annual rate of return of 5.62 
per cent on their property investment, according to reports filed 
by the carriers. with the Bureau of Railway Economics. In July, 
last year, their net railway operating income was $99,668,613, 
or 4.90 per cent on their property investment, the Bureau said, 
continuing as follows: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals, but before interest 
and other fixed charges are paid. 

This compilation as to earnings in July is based on reports from 
183 Class I railroads representing a total mileage of 236,880 miles. 

Gross operating revenues for the month of July amounted to 
$556,514,938 compared with $522,484,181 in July, last year, or an in- 
crease of 6.5 per cent. Operating expenses in July, this year, totaled 
$395,293,865 compared with $382,924,788 in the same month last year, 
or an increase of 3.2 per cent. 

Class I railroads in July paid $34,669,495 in taxes, an increase of 
$3,921,389 or 12.8 per cent over the same month in 1925. This brought 
the total tax bill of the Class I railroads for the first seven months 
this year to $217,128,466, an increase of $17,470,359 or 8.8 per cent 
above the corresponding period last year. : 

Fifteen Class I railroads operated at a loss in July, this year, of 
bees are were in the Eastern district, and ten in the Western 

strict. 

Class I railroads for the first seven months in 1926 had a net 
railway operating income amounting to $611,853,632, which was at the 
annual rate of return of 5.06 per cent on their property investment. 
During the corresponding period last year their net railway operat- 
ing a ar amounted to $539,184,046, or 4.56 per cent on their property 
nvestment, 
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Gross operating revenues for the first seven months in 1926 
amounted to $3,584,739,917 compared with $3,418,506,499 during the 
corresponding period last year or an increase of 4.9 per cent. Operat- 
ing expenses for the first seven months’ period this year totaled 
$2,694,801,738 compared with $2,622,298,154 during the corresponding 
period last year, or an increase of 2.8 per cent. 

Eastern District 

The net railway operating income for the Class I railroads in 
the Eastern district during the first seven months this year totaled 
$323,252,948, which was at the annual rate of return of 5.72 per cent 
on their property investment. For the same period last year their net 
railway operating income was $288,057,469, or 5.21 per cent on their 
property investment. Gross operating revenues of the Class I rail- 
roads for the first seven months in 1926 totaled $1,807,777,608, an 
increase of 4.9 per cent over the corresponding period last year, 
while operating expenses totaled $1,354,498,762, an increase of 3.0 per 
cent over the same period in 1925. 

Class I railroads in the Eastern district for the month of July 
had a net railway operating income of $59,109,286 compared with 
$53,966,411 in July last year. . ‘ 

Southern District 

Class I railroads in the Southern district during the first seven 
months this year had a net railway operating income of $92,539,645, 
which was at the annual rate of return of 5.77 per cent on their 
property investment. For the same period last year, the net railway 
operating income amounted to $87,444,618, which was at the annual 
rate of return of 5.71 per cent. Gross operating revenues of the 
Class I railroads in the Southern district for the first seven months in 
1926 totaled $510,795,213, an increase of 7.9 per cent over the same 
period the year before, while operating expenses totaled $378,168,237, 
an increase of 7.4 per cent. Z 

The net railway operating income of the Class I railroads in the 
Southern district in July amounted to $12,975,163, while in the same 
month last year it was $12,103,937. 5 
Western District 


Complete reports from the Class I railroads in the Western 
district, except for the Chicago, Peoria and St. Louis, for the first 
seven months, this year, show they had a net railway operating in- 
come of $196,061,039, which was at the annual rate of return of 4.04 
per cent on their property investment. For the first seven months 
last year the railroads in that district had a net railway operating 
income of $163,681,959, which was at the annual rate of return of 3.43 
per cent on their property investment. Gross operating revenues of 
the Class I railroads in the Western district for the first seven months 
this year amounted to $1,266,167,096, an increase of 3.6 per cent over 
the same period one year ago, while operating expenses totaled 
$962,134,739, an increase of seven-tenths of one per cent compared with 
the first seven months last year. 

For the month of July, the net railway operating income of the 
Class I railroads in the Western district amounted to $44,810,862, The 
net railway operating income of the same roads in July, last year, 


totaled $33,589,265. ? 
Class | Roads—United States 
Month of July 


6 1925 
Tota? GOOPREIA FAVORED 6 occncccicecssiveevcy $556,514,938 $522,484,181 
"TWOCRl GHOTRLING GEDONEGS 6 oii ics deco ccus 395,293,865 382,924,788 
NIN <a. . v2 aia. uo: 5 cle ae o atnre 8:6 Sioie op 60'4.6 Wi ale. qitiete alge 34,669,495 30,748,106 
Net railway operating income ............... 116,895,311 99,668,613 
ee eee ee 71.03 73.29 
Rate of return on property investment...... 5.62% 4.90% 


Seven months ended July 31st 
Total operating revenues................. $3,584,739,917 


$3,418,506,499 
Total operating GEPONSES ..2. 0. ccccccece 2,694,801,738 


2,622,298,154 


|. EEE OR i Se eee 217,128,466 199,658,107 
Net railway operating income ............ 611,853,632 539,184,046 
III SRUININE 55 0 vic 0.0.05, 9:t-a\ dein Sie: bine WR ole 75.17 76.71 

Rate of return on property investment ... 5.06% 4.56% 


RATE STRUCTURE INQUIRY 


The Trafic World Washington Bureau 


The Commission September 3 issued a notice in No. 17000, 
rate structure investigation, announcing the issuance of ques- 
tionnaires to railroads calling for detailed information concern- 
ing rate structures and the origins, destinations, and trends of 
movement of traffic which, the Commission said, was not now 
before it in available form. The information called for is to be 
filed not later than October 27. 

Under the notice, the information will be submitted by ter- 
ritories or groups of origin and destination. The groups for 
which reports are requested are fifteen in number—twelve within 
the United States, two for Canadian traffic, and one for Mexican 
traffic. The groups, the boundaries of which are set forth in the 
questionnaire, are New England Territory, Trunk Line Territory, 
Central Territory, Mississippi Valley Territory, North and South 
Carolina and Southern Virginia, Southern Florida, all remaining 
Southern Territory, Western Trunk Line Territory, Southwestern 
Territory, Intermountain Territory, North Pacific Coast Terri- 
tory, South Pacific Coast Territory, Eastern Canadian Territory, 
Western Canadian Territory, and Mexican Territory. 

Two forms of the questionnaire are provided, one for report- 
ing commodities that are not customarily accorded transit, to be 
executed by the originating carriers, and the other for commod- 
ities that are customarily accorded transit, to be executed by 
the delivering carriers. The notice also calls for a list of the 
twenty-five non-transit commodities which, from the revenue 
standpoint, are believed to be the most important originating 
within the particular group for which the report is made, and 
also a separate list of eight transit commodities which, from the 
revenue standpoint, are believed to be the most important finally 
delivered within the particular group. 


POSTPONEMENT REQUEST DENIED 


The Commission September 1 announced denial of the peti- 
tion of the New Orleans Joint Traffic Bureau for postponement 
of the effective date of the order entered June 24, 1925, in No. 
12798, Galveston Commercial Association vs. G. H. and S. A. 
et al., with respect to grain. 
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Decisions of Interstate Commerce Commission 





ROUTING VIA §S. L. & U. 


In a mimeographed report by division 3 in I. and S. No. 
2458, Restrictions, routing on westbound transcontinental traf- 
fic via Salt Lake & Utah Railroad, and cases joined therewith, 
the Commission has found justified proposed elimination of Salt 
Lake & Utah as an intermediate participating carrier in routing 
of westbound transcontinental traffic. The report also embraces 
No. 18120, Salt Lake & Utah Railroad.Company vs. Atchison, 
Topeka & Santa Fe Railway Company et al., and I. and S. No. 
2711, Restrictions in routing via Salt Lake & Utah Railroad on 
westbound transcontinental traffic. The complaint in No. 18120 
was dismissed on a finding that refusal of defendants to include 


the Salt Lake & Utah as an intermediate participating carrier > 


in routing of eastbound transcontinental traffic was not un- 
reasonable or otherwise unlawful. The suspension orders were 
vacated as of September 7. 


By schedules filed to become effective July 15, 1925, and 
later dates, respondents proposed to exclude the Salt Lake & 
Utah from participation as an intermediate carrier in domestic 
and export traffic from eastern transcontinental groups to points 
in Arizona, British Columbia, California, Idaho, Mexico, Mon- 
tana, Nevada, New Mexico, Oregon, Utah, Washington and Wyo- 
ming. Upon protest of the Salt Lake & Utah operation of the 
schedules was suspended -until November 12, 1925, September 14, 
1926, and later dates. Operation of the first-named schedule was 
voluntarily postponed by respondents until September 12, 1926. 


By complaint filed February 23, 1926, the Salt Lake & Utah 
alleged that the failure and refusal of defendants to list it as a 
participating carrier in certain eastbound transcontinental tariffs 
had subjected it to rules, regulations and practices which had 
been and were unreasonable and unduly prejudicial. The Com- 
mission was asked to require the inclusion of the Salt Lake & 
Utah, referred to in the report as the protestant, as a participat- 
ing carrier in the named tariffs. The Commission said that, 
although the prayer was also for reasonable divisions of the joint 
rates, there was little evidence of record relative to that phase 
of the matter. At the hearing the Utah Manufacturers’ Associa- 
tion, Ogden Grain Exehange, Provo Commercial Club, and vari- 
ous Utah and California shippers intervened in support of pro- 
testant but introduced little evidence, the Commission said. Ex- 
plaining the situation with respect to the protestant and the re- 
spondent, the Commission said: 


Protestant, an electric line, has 78.04 miles of main track and 19.09 
miles of side tracks. Its main line extends southwardly from Salt 
Lake City to Payson, Utah, 66.6 miles, and a branch line extends 
from Granger, Utah, 6 miles south of Salt Lake City, to Magna, 
Utah, 9 miles. Protestant transports freight, express, mail and pas- 
sengers between points on its lines. At Provo, Utah, it connects with 
respondent Denver & Rio Grande Western, hereinafter called the D. 
& R. G., by means of a direct interchange, and with the Los Angeles 
& Salt Lake, hereinafter called the Salt Lake Route, a unit of re- 
spondent Union Pacific System and the Utah Railway, through a 
switching movement by the D. & R. G. At Salt Lake City it has a 


direct connection with a unit of the Union Pacific System, the Oregon ~ 


Short Line, hereinafter called the O. S. L., which performs the switch- 
ing movement for protestant’s interchange at that point with re- 
spondents D. & R. G. and Western Pacific, the only other steam roads 
entering Salt Lake City. Through the Salt Lake Terminal Company, 
which it owns jointly with the Bamberger Electric Railroad, pro- 
testant also has a connection at Salt Lake City with the latter line. 
At Ironton, Utah, about 3 miles south of Provo, it connects with the 
Salt Lake Route by means of a plant track owned by the Columbia 
Steel Company. Up to the present time, however, only beets have been 
interchanged at this point, the interchange track apparently not hav- 
ing been designed for regular interchange purposes. The lines of 
protestant and respondent Southern Pacific Company reach no com- 
mon point. Traffic routed over protestant’s line reaches the Southern 
Pacific only through the medium of a haul from Salt Lake City to 
Ogden over the O. S. L. or D. & R. G. 


Necessarily protestant can participate as an intermediate carrier 
under the effective tariffs only on traffic moving westward over the 
D. & R. G. or the Union Pacific. The D. & R. G.-may deliver traffic 
to protestant at Provo for movement to Salt Lake City and inter- 
change with either the Salt Lake Route or the Western Pacific be- 
yond. Such traffic may also move beyond Salt Lake City over the 
0. S. L. or D. & R. G. to Ogden, and Southern Pacific beyond. On 
traffic reaching Salt Lake City from the east over the Union Pacific 
and the O. S. L., protestant’s haul is from Salt Lake City to Provo, 
from which point the westbound haul can be performed by the Salt 
Lake Route only. Protestant is not now named as a participating 
carrier in the eastbound transcontinental tariffs. The only interme- 
diate movement sought by it on eastbound transcontinental traffic is 
from Salt Lake City to Provo on cars which have moved into Salt 
Lake City over the Western Pacific or have reached that point by 
way of the Southern Pacific to Ogden, thence D. & R. G. 

_ _Although it was respondents’ intention to cancel protestant’s par- 
ticipation as an intermediate carrier in all westbound transcontinental 
traffic, it developed at the hearing that they had inadvertently neg- 
lected to cancel it from a route composed of the D. & R. G. to Provo, 
protestant’s line to Salt Lake City, and the Salt Lake Route beyond. 
By schedule filed to become effective on July 31, 1926, respondents 
Propose to exclude protestant from this route also. Under Investiga- 
tion and Suspension Docket No. 2711, Restriction in Routing via Salt 
Lake & Utah Railroad on Westbound Transcontinental Traffic, opera- 
tion of this schedule has: been suspended until November 28, 1926, and 





the parties have agreed that that proceeding may be decided upon 
the record in the instant cases. 

From Salt Lake City to Payson protestant’s line parallels both the 
D. & R. G. and the eastern line of the Salt Lake Route, the maxi- 
mum distance from any point on its line to the nearer of the two 
steam roads being about 2.5 miles. Between Salt Lake City and Pay- 
son there are ten points on protestant’s line spread out fairly evenly, 
not including Salt Lake City, which are also served by one or the 
other of the two steam roads, some few of its stations being served 
by both. The Salt Lake Route has two lines extending from Salt 
Lake City to Lynndyl, Utah, one passing through Tintic, Utah, known 
as its western or main line, and the other through Provo, known as 
its eastern line. Provo is 48 miles south of Salt Lake City over pro- 
testant’s line, the distance being slightly less over the D. & R. G. 
and the Salt Lake Route. The distance from Salt Lake City to Lynn- 
dyl over the main line of the Salt Lake Route is 117 miles and over 
the eastern line 134 miles. The maximum grade on the main line is 
.8 per cent, and on the eastern line 1.14 per cent, the latter grade being 
encountered north of Provo. South of Provo there are two 1 per 
cent grades. As the summit of the main line is 800 feet higher than 
the summit of the eastern line, the average grade of the main line is 
greater than the average grade of the éastern line. Through traffic 
is ordinarily handled over the main line, although occasionally it is 
forwarded Over the eastern line. At the present time there is daily 
service between Provo and Lynndyl. 

Respondents show that protestant was added as a participat- 
ing carrier in the transcontinental tariff on July_10, 1919, under 
freight rate authority of the Director-General of Railroads, which 
indicates that the change was made to enable protestant to apply 
the rates named in the tariff as maxima at its stations. They 
contend that it was not intended that protestant should partici- 
pate in transcontinental traffic destined to points beyond its 
lines, but admit that the tariff, published without restriction as 
to routes, made the rates named therein applicable over all 
routes in connection with the lines parties thereto. In Routing 
via Salt Lake & Utah Railroad, 95 I. C. C. 237, which dealt with 
proposal of the Union Pacific System to eliminate protestant as 
an intermediate participating carrier of westbound transcontinen- 
tal traffic from Salt Lake City to Provo, it was stated that the 
proposed elimination would result in an increase in rates over 
that route to points on protestant’s line. No justification was 
offered for such increases. It now appears, however, that the 
tariff items herein under suspension have been so phrased as to 
avoid this objectionable feature. Protestant has a complete line 
of joint rates from and to points on its line. 

ere protestant acts as an intermediate carrier of west- 
bound transcontinental traffic, the D. & R. G. and the Western 
Pacific accord it 10 per cent of the proportion of the through rate 
applicable west of the Missouri River on business originating 
east of the Indiana-Illinois state line and 9 per cent on business 
originating west of that line. It is this basis of divisions which 
protestant seeks on eastbound transcontinental traffic. Neither 
the Union Pacific System nor the Southern Pacific has agreed 
divisions with protestant on westbound transcontinental traffic. 
These respondents have paid divisions to protestants to which it 
has never agreed. 

No serious consideration was given by. protestant to the han- 
dling of transcontinental business until 1924, its efforts up to that 
time having been directed toward the building up of business 
from and to its local territory. Prior to 1924 only one car of 
transcontinental traffic had moved over its line. During the lat- 
ter year, subsequent to the consummation of the divisional ar- 
rangements with the D. & R. G. and Western Pacific, about 13 
cars appear to have moved, and during 1925 and the first four 
months of 1926, respectively, 386 and 376 cars moved. At the 
time of the hearing the monthly movement of traffic was about 
200 cars. Of 680 cars handled during the 12-month period ended 
April 30, 1926, 114.were delivered by protestant to the Salt 
Lake Route and 560 to the Western Pacific, the remaining six 
moving from Ogden over the Southern Pacific. The much heavier 
movement over the Western Pacific is explained by the lack of 
divisional arrangements with the Union Pacific and Southern Pa- 
cific. Protestant estimates that if it prevails in these proceed- 
ings it will be able to obtain an annual minimum of 1500 carloads 
each of westbound and eastbound transcontinental traffic to and 
from central and northern California and Nevada and to achieve 
comparable results in southern California. 

Respondents assert that any transcontinental traffic moving 
over protestant’s lines must of necessity be attracted from the 
other transcontinental routes and that the delays to traffic inci- 
dental to its participation render it improbable that shippers 
would, unsolicited, route their transcontinental business over its 
line. Therefore, they urge, the route is artificial and can draw 
such traffic only through the most vigorous and expensive solici- 
tation methods. At the present time protestant employs soliciting 
agents in many of the larger cities of the country. 


One of protestant’s methods of solicitation, inaugurated only 
a few weeks prior to the hearing, is severely criticized by the re- 
spondents. Briefly, the method is this. The president of the Salt 
Lake & Utah, who now acts as special representative of the re- 
ceivers, owns the majority of the stock of the Inter-Urban Con- 
struction Company, which in turn owns all of the preferred stock 
and about 90 per cent of the common stock of the Salt Lake & 
Utah. He is not an officer of the Inter-Urban Construction Com- 
pany, but apparently acted for it in the transaction to be de- 
scribed. Without the knowledge of protestant’s receivers, he 
offered options to certain shippers in California, to be placed in 
escrow and exercised at any time within three years, on a stated 
number of shares of the common stock of the Salt Lake & Utah 
at $10 per share, conditioned upon the routing of a specified num- 
ber of cars over protestant’s line. The optionee was under no 
obligation to exercise the option. It was testified at the hearing 
held in May, 1926, that since the inauguration of this method, in 
March, 1926, 125 carloads of traffic had been routed over protest- 
ant’s line by the six shippers with whom such contracts had 
been entered into. Certain of the respondents urge strongly on 
brief and oral argument that these options offer the shippers a 
pecuniary indacement to route their traffic over protestant’s line 
and that they are therefore not only unethical and unfair, but 
are in violation of the Elkins act and of section 2 of the interstate 
commerce act. It need only be said of these contracts that their 
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existence -can have little weight in the consideration of the issues 
herein, for it seems obvious that the proper remedy for the prac- 
tice, assuming it to be illegal, is the elimination of the practice 
rather than the elimination of protestant’s route. 


The Union Pacific, the report said, stated that if the pro- 
testant’s line were found to be properly a part of the trans 
continental routes, it would prefer to retain the traffic on its 
own rails and pay protestant its division. Protestant insisted 
that much of the delay occasioned by the various switching 
operations could be avoided by closer cooperation between all 
concerned. 

The Commission said there was little of record to support 
protestant’s allegation that the refusal of respondents to permit 
its participation in the eastbound transcontinental traffic sub- 
jected it to undue prejudice. 

Receivers were appointed for the protestant July 25, 1925. 
The immediate cause of protestant’s determination to engage 
in transcontinental traffic was the alarming reduction in both 
its passenger and freight revenue, the report said. In 1920 
its passenger revenue was $449,044.37, whereas its passenger 
revenue for 1925 was $237,206.73, a decrease of more than 47 
per cent over a five-year period notwithstanding a substantial 
growth in the population of the territory served by it, the report 
said. This marked decrease, the Commission said, was attrib- 
uted mainly to the advent of the hard-surfaced roads and the 
private automobile. Failure of crops along the line in 1924 and 
1925 caused the decline in the freight revenue, the report said. 
The Southern Pacific, the report continued, in its brief laid 
great stress “on the alleged unsound financial management of 
protestant during the past few years, its contention being that 
the receivership is directly traceable thereto.” The Southern 
Pacific also directed attention to the fact that protestant paid 
a dividend in 1925 “despite a net deficit, and even more sig- 
nificant that it was paid only a few months after taxes and 
interest due on the loan from us (the Commission) had been 
defaulted.” 


The Southern Pacific contended the line, with the return 
of normal crops and under sound and efficient management, 
could be operated at a profit without engaging in transconti- 
nental traffic. Protestant said that in the period 1920-1925 the 
investment in property increased in practically the amount of 
the dividends paid out. It was also protestant’s position, the 
report said, that “even if its officials exercised poor judgment 
in declaring the dividends under consideration its receivers 
should not now be penalized therefor by denying them an op- 
portunity to keep the road in existence as a unit of the trans- 
portation system of the country.” ‘Continuing, the Commission 
said: 


The Southern Pacific argues also that the through routes under 
consideration must be justified from a transportation standpoint 
and that there is no authorization in law for their establishment 
or continuance solely upon the basis of protestant’s financial needs. 
As a premise for this argument it assumes that the use of the 
routes in question adds materially to the cost of transportation, to 
that extent results in economic waste, and consequently cannot be 
justified from a transportation standpoint. Necessarily, therefore, 
it urges, protestant is proceeding upon the theory that we are 
authorized to prescribe these through routes solely because of -its 
financial condition. Such a theory, it urges further, is contrary to 
the decisions of the United States Supreme Court in U. S. vs. 
American Ry. Exp. Co., 265 U. S. 425, and the New England 
Divisions Case, 261 U. S. 183, in the first of which the court held 
that “the competitive route ordered must, of course, be reasonable 
in character from the standpoint of transportation,” and in the 
second of which it referred to the two new devices adopted in the 
transportation act, 1920, for the purpose of avoiding unduly burden- 
some rate increases while securing revenues adequate to satisfy 
the needs of the weak carriers, namely, the group system of rate 
making and the division of joint rates in the public interest. It 
expresses the opinion that if Congress had intended that in prescribing 
through routes we should take into consideration the financial con- 
dition of a petitioning line it would have placed in paragraph (3) 
of section 15 a provision for the consideration of the elements named 
in paragraph (6) of the same section as properly to be considered in 
the establishment of divisions. We.rejected somewhat similar con- 
tentions in Fort Smith, S. & R. I. R. R. Co. vs. A. & V. Ry. Co., 107 
I. C. C. 523, but it is to be borne in mind that our decision in that 
pry did not turn wholly upon the petitioning carrier’s financial con- 

on. 


The financial status of protestant is but one of the elements of 
the question before us and is not necessarily controlling. Only 
in those instances where some advantages will accrue to parties 
other than a petitioning weak line do we believe that we should 
exercise our powers under paragraph (3) of section 15. And we 
take this view also of the continuance of through routes already 
in effect. Not only is there no advantage to any one other than 
protestant by reason of its participation as an intermediate carrier 
of transcontinental traffic, but it sufficiently appears that its partici- 
pation is, and will continue to be, a positive disadvantage both to 
respondents and to the transcontinental shippers. It is true that 
a very few of the shippers along protestant’s line might, in rare 
instances, be slightly benefited thereby, although the number of 
such instances has thus far been negligible, but there seems to be 
no real demand by them for the routes sought; the record is 
persuasive that the real interest of these shippers lies in protestant’s 
continued existence as an origin and destination carrier and that 
the apparent interest of certain other shippers located on other 
lines has been stimulated by methods of doubtful propriety. It is 
undisputed that protestant’s participation in these routes will result 
in needless delays and in a considerable added expense of operation. 
We are of opinion that the public interest will. not be served by 
solving protestant’s financial problems at the sacrifice of-efficiency and 
economy of operation. 

We find that the suspended schedules have been justified. An 
order vacating their suspension will be entered. We further find 
that the refusal of defendants in No. 18120 to include the Salt Lake 
& Utah Railroad as an intermediate participating carrier in the 
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otherwise unlawful. The complaint will be dismissed. 


COMPETITIVE BIDDING REQUIRED 


In authorizing the Chicago & Illinois Western to assume 
obligation and liability in respect of $489,500 of Chicago & Iilli- 
nois Western equipment trust certificates, the Commission in- 
cluded in its order a requirement that the company offer the 
securities for sale through competitive bidding. Proceeds from 
the sale of the certificates will be applied on the purchase of 
two engines and 300 gondola cars at an estimated. cost of 
$689,500. 

The report said that John H. Gulick, as trustee, would pur- 
chase the equipment and enter into an agreement with the Com- 
monwealth Edison Company, the Peoples Gas Light & Coke 
Company, the Illinois Central, parties of the first part, and the 
applicant, creating the equipment trust, and would lease the 
equipment to the applicant. Title to the equipment will pass to 
the applicant when the terms of the lease have been fully 
performed. 

The applicant, according to the report, said that unless the 
certificates were sold to any other person, corporation or com- 
pany by the trustee at a more advantageous price than that at 
which the parties of the first part agreed to accept them, the 
latter parties would purchase them at par. 

“In view of the community of interest which exists between 
the applicant and the Illinois Central Railroad Company,” the 
report said, “our order herein will require the applicant to offer 
the certificates for sale through competitive bidding, in accord- 
ance with the procedure prescribed by our order in Ex Parte 
No. 54, 56 I. C. C. 847, such sale to be made to the highest bid- 
der but at not less than par and accrued dividends.” 

In authorizing the Erie Railroad Company to issue and sell 
$356,000 of equipment trust certificates at not less than 98 per 
cent of par and accrued dividends in connection with the acqui- 
sition of 15 steel passenger coaches, the Commission said that, 
in view “of the small amount of the securities involved in the 
present application and of the fact that the bankers purchasing 
the securities agree to bear the cost of counsel and trustee’ fees 
connected with the issue, it is unnecessary, in our opinion, to 
require competitive bidding in this case.” The Erie proposed 
to sell the certificates to Drexel & Company of Philadelphia at 
98 per cent of par and accrued dividends, at which price, the 
Commission said, the annual cost to the applicant would be ap- 
proximately 4.83 per cent. 


LINE NOT A “SPUR” 


In its formal report atuhorizing the Iberia & Vermilion 
Railroad Company to acquire and operate a line of railroad in 
Vermilion parish, La., approximately 12 miles long, the Com- 
mission held that the line constituted a branch or extension 
and not a spur. 

The line has been owned by the Erath Sugar Company, 
Ltd., which has operated it each year in the sugar season as a 
private carrier. The applicant’s line crosses the sugar com- 
pany’s line at Erath. The applicant is controlled indirectly by 
the Southerh Pacific. In connection with its ruling on the 
question of whether or not the line was a spur track, the Com- 
mission said: 


Applicant expresses the belief that this railroad when acquired 
will constitute a ‘‘spur’’ track within the meaning of paragraph 
(22) of section 1 of the interstate commerce act and that conse- 
quently our authority is not required for such acquisition. In case, 
however, we are of opinion that the railroad will not constitute a 
spur track within the meaning of that paragraph it asks for an 
order authorizing the acquisition. 

We are of opinion that the sugar company’s railroad when ac- 
quired will not constitute a spur of applicant’s line within the mean- 
ing of the paragraph mentioned but that it will constitute a branch 
or extension for the acquisition of which our authority is necessary. 
“The typical spur track or siding’’ as we stated in The Lake Terminal 
Case, 50 I. C. C. 489, 497, “ordinarily does not exceed a few hundred 
feet in length.’’? We do not believe that term was intended to apply 
to a railroad as long as the sugar company’s road and which is in- 
tended to serve as a common Carrier to so large a community. 


ANTHRACITE INVESTIGATION 


The Commission has denied, by supplemental order No. 23, 
No. 15006, rates, rules, regulations and practices governing 
transportation of anthracite coal, petitioners’ motions to sep- 
arate the issues in the proceeding and to widen the scope of 
the proceeding. 

New England interests filed a motion to separate the issues 
so as to expedite consideration of petitioners’ request for the 
establishment of joint all-rail rates and routes from West Vir- 
ginia fields to New England destinations. The petition, filed 
by New England interests, asked that the scope of the inves- 
tigation be widened so as to embrace the rail rates applicable 
on ex-tidewater coal from New England ports to interior New 
England destinations. 

In the brief order denying the motion and petition, the Com- 
mission set the proceeding for further hearing at the Merchants 


’ Association rooms, 233 Broadway, New York City, October 6, at 


10 a. m., eastern standard time, before Commissioner Campbell 
and Examiner Koch. 
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RATES ON TIN CANS, ETC. 


A finding that the rates charged on tin cans and tin pails 
from Cincinnati, O., to points in Mississippi Valley territory, 
were, are and for the future will be unreasonable and unduly 
prejudicial to the extent that they exceeded, exceed or will ex- 
ceed 75 per cent of the class rates contemporaneously in effect, 
and an award of reparation, have been recommended by Ex- 
aminer W. R. Brennan in No. 17083, United States Can Company 
vs. A. & V. et al. Complainant, engaged in the manufacture of 
tin cans and tin pails at East Norwood, Cincinnati, alleged that 
the rates on those commodities from East Norwood to points in 
Kentucky, Tennessee, Alabama, Mississippi, Florida, Louisiana 
and Arkansas were and are unreasonable, unlawful discrimina- 
tory, preferential and unduly prejudicial in violation of sections 
1, 3, 4 and 6 of the act, in that they exceeded and exceed the 
rates contemporaneously maintained on like traffic from Louis- 
ville, Ky., Vincennes and Indianapolis, Ind., St. Louis, Mo., Chi- 
cago, Ill., and New Orleans, La., to the same destinations. 

The examiner said that, from Cincinnati to points in Mis- 
sissippi Valley territory, fourth class rates applied on tin pails, 
carloads, and fifth class rates on tin cans, carloads. From St. 
Louis, Chicago, Vincennes, Indianapolis, Louisville and New Or- 
leans to the same destinations commodity rates apply. . The ex- 
aminer said the commodity rates, from points other than 
Cincinnati, were about 75 per cent of the class rates from those 
points. The examiner said there was also assigned for hearing 
portions of fourth section applications covering departures in- 
volved in the adjustment of rates under attack and defendants 
were put on notice to justify such departures, but that no 
justification had been attempted and that the pertinent portions 
of the applications should be denied. 


RATES ON MAGNESITE STUCCO 


Examiner Frank E. Mullen has recommended an award of 
reparation in No. 17661. Badger Lumber & Coal Company et al. 
vs. Santa Fe et al., on a proposed finding that interstate rates 
on magnesite stucco from Chicago, Waukegan and Ottawa, III., 
Cedar Rapids and Crandic, Ia., and Kansas City, Mo., to desti- 
nations in Kansas Missouri, Oklahoma and Arkansas were un- 
reasonable. 

The rates in issue were attacked as unreasonable, and, as 
compared with rates on stucco and other plasters, unjustly dis- 
criminatory and unduly prejudicial. Some of the rates were 
alleged to be in violation of the long-and-short-haul clause of 
Section 4. ; 

The eximaner said Class D rates were applied on most of 
the shipments. On shipments to Oklahoma Class E rates were 
applied generally except in some instances where rates equal to 
the rates on stucco were applied. The class rates charged 
ranged from 17.5 cents from Cedar Rapids to Hannibal, Mo., to 
67 cents from. Ottawa to Altus, Okla. The rates contempo- 
raneously applicable on stucco, according to complainants’ ex- 
hibits, ranged from 15.5 cents to 48.5 cents. 

The examiner said the matter of rates on magnesite stucco 
in part of the territory included in the complaint had been be- 
fore the Commission in Rocbond Co. vs. A. T. & S. F. 104 I. C. 
C. 517, decided December 5, 1925, and that the Commission 
therein found that magnesite stucco came within the general 
commodity description stucco. Following the decision in the 
Rocbond case, the carriers in Western Trunk Line territory and 
the Southwestern Lines authorized the publication of the stucco 
rates to apply on magnesite stucco, the examiner said the testi- 
mony showed. Following the Rocbond case, the examiner said 
the Commission should find that the rates from points of origin 
to points of destination described in the complaint on magne- 
site stucco composed of stucco mix magnesium chloride and 
crushed-rock dash shipped in separate packages in the same Car, 
the magnesium chloride not to exceed 20 per cent and the 
crushed-rock dash not to exceed 50 per cent of the gross weight 
of the shipment, were unreasonable to the extent they exceeded 
the rates on stucco contemporaneously applicable from the same 
points of origin to the same points of destination. The examiner 
Said allegations as to violation of Sections 2, 3, 4 and 6 of the 
act had not been sustained. He recommended reparation to the 
basis of the rates found reasonable. 


RATES ON BURLAP 


In a proposed report in No. 17963, Memphis Freight Bureau 
vs. Alabama Great Southern et al., Examiner Charles W. Berry 
has recommended that rates on burlap, in carloads, from Bos- 
ton, New York and Philadelphia to Memphis, Tenn., be found un- 


reasonable, that reasonable rates be prescribed, that rates from 
New York to Memphis be found unduly prejudicial and that the 
prejudice be ordered removed. 

Complainant alleged that the rates on burlap from Boston, 
New York and Philadelphia to Memphis were unreasonable and 
unduly prejudicial. Rates for the future were asked. The exam- 
iner said St. Louis was the point alleged to be preferred. He 
said the evidence of record indicated that New York was the 
only north Atlantic port from which compfainant attempted to 
show the rates to St. Louis were preferential. 

The present domestic all-rail rate on burlap from New York 
to St. Louis is 55.5 cents and the import rate, 44 cents; the rate 
from New York to Memphis (domestic) is 87.5 cents and the 
import rate is the same, according to the report. The rate 
sought to Memphis from New York was 67.5 cents (domestic), 
and 53.5 cents (import). The examiner set forth in a table a 
similar comparison of rates from Boston and Philadelphia to 
Memphis and St. Louis, all-rail, and water-and-rail. 

Complainant contended that as the 44-cent rate from New 
York to St. Louis was 26.2 per cent of the first-class rate the 
import commodity rate from New York to Memphis should be 
26.2 per cent of the first-class rate of 202.5 cents to Memphis or 
53.5 cents. He said the other rates sought were arrived at ina 
similar manner. 

The examiner said defendants at the hearing did not defend 
the 87.5-cent rate to Memphis but, without admitting that it was 
unreasonable, proposed a rate of 63.5 cents to apply on both 
domestic and import traffic by water and-rail and all-rail from 
New York and Philadelphia and a rate of 66 cents from 
Boston. They showed that 99 per cent of the burlap used in 
the United States was imported and concluded therefrom, the 
examiner said, that no import rate was necessary. 

The rate on burlap from New Orleans to St. Louis is 38 
cents and to Memphis, 33 cents, according to the report. The 
examiner said the rate from New York to Memphis practically 
confined complainant to the New Orleans market except in in- 
frequent instances when the price of burlap at New York was 
low enough to offset the difference in freight rates. Under the 
present adjustment, he said, practically no burlap moved from 
New York to Memphis. The examiner’s conclusions follow: 


The record is not sufficiently comprehensive to warrant the 
Commission in prescribing the measure of water-and-rail rates, as 
practically the only evidence introduced consists of citations of 
rail-water-and-rail and water-and-rail rates to other points with- 
out showing whether there is any similarity in the transportation 
conditions. 

The Commission should find that the all-rail domestic rates 
from Boston, New York and Philadelphia to Memphis are and for the 
future will be unreasonable to the extent they may exceed 70.5 
cents, 68 cents, and 68 cents, respectively, and that the all-rail 
import rates are and for the future will be unreasonable to the ex- 
tent they exceed or may exceed 65.5 cents, 63 cents, and 63 cents, 
respectively. It should also find that the all-rail rate on import 
traffic from New York to Memphis is and for the future will be 
unduly prejudicial to Memphis to the extent it exceeds the rate from 
St. Louis by more than 11.5 cents. 


PULLMAN TICKET CASE 


Examiner Burton Fuller has recommended dismissal of the 
complaint in No. 17965, J. P. Harden vs. Pullman Company, on 
a proposed finding that allegation that defendant refused to fur- 
nish Pullman accommodations to complainant had not been sus- 
tained, and that defendant’s practices with respect to furnishing 
such accommodations to colored persons generally had not been 
shown to be unjustly discriminatory. 

Complainant, a colored lawyer of Chicago, Ill., alleged that, 
at Atlanta, Ga., on July 7, 1923, defendant refused to furnish him 
Pullman accommodations in violation of section 2 of the inter- 
state commerce act. The Commission was asked to award dam- 
ages in the sum of $25,000 and to require defendant to cease and 
desist from such unjustly discriminatory practices against col- 
ored persons generally. 

According to the report, complainant bought a ticket at At- 
lanta entitling him to transportation to Chicago. When he 
asked about a Pullman ticket, he testified, the agent told him to 
go to the next window where an agent told complainant that 
“we do not sell Pullman tickets to niggers down here,” and in 
“offénsive and threatening language in loud tones told complain- 
ant to get away from the window.” Complainant further testi- 
fied that he boarded a railway chair car and that while enroute, 
near Nashville, Tenn., he asked the Pullman conductor if he 
could obtain Pullman accommodations and that the conductor 
replied, “Not until after we reach Evansville (Ind.).” 

The agent who sold the ticket to complainant at Atlanta 
said he was the only agent on duty except in rush hours and 
that he sold Pullman tickets, when requested to do so, to col- 
ored persons; that he had never directed a patron to another 
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window for a Pullman ticket, and that he had never refused to 
sell such a ticket to a colored person. The Pullman conductor 
testified he had been on the run between Chicago and Jackson- 
ville, Fla., through Atlanta, for four years, and that colored per- 
sons had frequently traveled in his cars and that he had fre, 
quently assigned space to colored persons after they had boarded 
his car without having obtained reservations. 

The report quoted from the Commission’s decision in Crosby 
vs. St. LS. F. 112, I. C. C. 239, 242, wherein the Commission 
said the general agent of the Pullman Company had testified 
that the company made no distinction in favor of white passen- 
gers against colored, and that colored passengers were furnished 
accommodations whenever they requested them, provided they 
were available. 

The examiner said complainant offered no proof in support 
of his claim for damage. He said the Commission had no juris- 
diction to award punitive or exemplary damages. 


RATES ON GASOLINE 


Examiner Charles R. Seal, in a proposed report in No. 
15255, Chestnut & Smith Corporation et al. vs. Aberdeen & Rock- 
fish et al., embracing also a sub number, Texas Pacific Coal & 
Oil Company vs. Same, has recommended a finding that rates on 
natural gasoline, carloads, from certain points in the Ranger 
group in Texas to destinations in official and southern territories 
be held not unreasonable or unduly prejudicial, except to Bruns- 
wick, Ga. He said the Commission should find that the through 
rate from the complaining points to Brunswick, Ga., was, is and 
for the future will be unreasonable to the extent that the factor 
thereof from Vicksburg, Miss., to destination exceeded, exceeds 
or may exceed 38 cents per 100 pounds, and that reparation 
should be awarded. 

The complainants in No. 15255 alleged that the carload rates 
on natural gasoline from Ranger, Breckenridge and South Bend, 
Tex., to various destinations in official and southern territories 
had been and were unreasonable to the extent of their excess 
over the contemporaneous rates from Electra, Iowa Park, Burk- 
burnett, Fort Worth, and Wichita Falls, Tex., and other points in 
the so-called Burkburnett group, and unduly prejudicial as com- 
pared with the rates on gasoline from points in the Houston- 
Galveston-Beaumont group in south Texas from Shreveport and 
other Louisiana points taking the same rates. It was alleged in 
the sub number that the carload rates on the same commodity 
from Carrol and Mine No. 11, Tex., also in the Ranger group, to 
the same destination territory, were unreasonable and unduly 
prejudicial as compared with the rates from the points in the 
Burkburnett group. 

The examiner said that, in most instances, the through rates 
from the Ranger group were higher than those from the Burk- 
burnett group, the difference being 1, 2, or 3.5 cents. Continu- 
ing, the examiner said: 





In a few instances where the rates from both groups make on 
St. Louis, Mo., the through rates are the same; Ranger having the 
same proportional as Burkburnett to that gateway. To a number 
of the destination the lowest combination from both groups is made 
on Vicksburg, Miss., and in such instances the difference in through 
rates is 3.5 cents. This is due to the fact that a proportional rate 
of 20.5 cents applies from the Ranger group, while a proportional 
of 17 cents is maintained from the Burkburnett group. Where the 
rates from the Ranger group make on St. Louis, and those from the 
Burkburnett group on Vicksburg, the difference is 2 cents. To 
Buffalo, the through rate from the Ranger group makes on Chicago, 
Ill. and that from the Burkburnett group on Vicksburg; the differ- 
ence being 1 cent in favor of the Burkburnett group. The situation 
will appear more clearly from a table later to be inserted. 


Although the complaints are against the through rates, much 
of the controversy hinges around the proportionals to Vicksburg of 
20.5 cents from the Ranger group points, and 17 cents from the Burk- 
burnett group; the factors beyond Vicksburg being the same regard- 
less of the origin point. Complainants stated in substance at the 
first hearing and upon brief following that the principal question is 
“Shall the rates from the Ranger-Breckinridge group be brought 
down to the level of the rates from the Burkburnett group,” etc. At 
the later hearing, however, which related to the prayer for repara- 
tion contained in the supplemental complaint in No. 15255, com- 
plainant in that case modified somewhat its previous position; stat- 
ing that it is asking reparation to the basis of whatever through 
rates the commission may determine to be reasonable, and not neces- 
sarily to the basis of the rates from the Burkburnett group. Never- 
theless, complainants’ evidence appears to have been directed 
to proof of the following points: That the rates from the Burk- 
burnett group are not depressed or less than reasonable; that the 
proportional from the Ranger group to Vicksburg should not exceed 
that from the Burkburnett group, and that the through rates as- 
sailed are unreasonable to the extent that they exceed the rates from 
the Burkburnett group. <A possible exception is in the instance of 
the rate to Brunswick, which is relatively much higher than any 
other rate under attack and which complainants contend should be 
lower than the present rate from the Burkburnett group. 


After further detailed discussion of the rate situation in- 
volved, Examiner Seal said: 


Complainants refer to Indiana State Chamber of Commerce vs. 
A. & V. Ry. Co., 96 I. C. C. 485, and 112 I. C. C. 481, and Trans- 
continental Oil Co. vs. A. & V. Ry. Co., 97 I. C. C. 136, in support of 
their prayer for the establishment of joint through rates. These 
precedents are not needed to support the prescription of similar rates 
in the instant cases, if the facts and circumstances warrant such 
action. However, the rates prescribed in those cases, particularly 
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the former, have a bearing on the issue of reasonableness here pre- 
sented. In its supplemental report in the Indiana case, supra, the 
commission prescribed reasonable rates from group 3 in Oklahoma to 
Indiana which ranged from 39 cents to 46.5 cents. The latter rate 
was for application to the eastern part of the state. The distances 
to such portion range around 775 miles. The usual rule is that ton- 
mile earnings decrease as distances increase, but the rate of de- 
crease generally is relatively small where long distances are in- 
volved. For this reason, the ton-mile earnings at trunk-line points 
would not be expected to be materially less than those at eastern 
Indiana points. The rate of 46.5 cents prescribed to such Indiana 
points would yield 12 mills per ton mile for a distance of 775 miles. 
The earnings under the rates assailed of 10.6 mills to Indianapolis, 
1,014 miles; 9:2 mills to Pittsburgh, 1,386 miles; 8.17 mills to Bayway, 
1,750 miles; and 7.93 mills to Fall River, 1,955 miles, for example, 
can not be regarded as excessive either in themselves or in com- 
parison with those under the rates prescribed to Indiana. The 
fact that the earnings under the assailed rates are slightly higher 
than those under the rates from Houston, although the distances from 
the Ranger group are somewhat greater than those from Houston, is 
not persuasive to the contrary. The assailed rate of 74.5 cents to 
Brunswick, 1,070 miles, yields 13.9 mills. This rate exceeds that 
to Bayway, for example, 1,750 miles. This is due to the difference 
in the applicable factors from Vicksburg; the factor to Brunswick, 
566 miles, being 54 cents, as compared with that of 51 cents to Bay- 
way, 1,246 miles from Vicksburg and 1,025 miles from St. Louis. 
Complainants correctly assert that the trouble with the Brunswick 
rate appears to lie in the factor from Vicksburg, and on- brief they 
argue at some length that this factor is excessive. F : 

The evidence on behalf of the southwestern defendants is di- 
rected largely to proof of the point that the 17-cent factor to 
Vicksburg is not unreasonable but is depressed. This point has al- 
ready been considered. They also submitted comparisons of the as- 
sailed rates with the higher rates from Oklahoma and Kansas to the 
east and the southeast and within the southeast. The rates within 
the southeast are generally higher than elsewhere in the country, 
and in Midcontinent Oil Rates, 1925, supra, the Commission declined 
to give them weight. The evidence of the central territory lines 
consists principally of a history of the petroleum rates in that 
territory. For many years these rates were 90 per cent of fifth 
class, but they are now somewhat less, due to the flat increase of 
4.5 cents in July, 1918. In applying the flat increase to the through 
rates, the proportionals were made 2.5 cents less than the locals 
from the crossings; the proportionals to the upper crossings be- 
ing 2 cents less than the locals. The recent history of these rates 
was discussed in Petroleum and Petroleum Products, 78 I. C. C. 
162. These defendants contend that the proper basis for making 
rates from the southwest to the east is the lowest combination to 
and from the several gateways. The Commission decided adversely to 
a similar contention in the Indiana case, supra. No evidence was 
introduced by carriers in southern territory. 


The assailed rates are but a small part of a large adjustment 
which the southwestern carriers, except the Louisiana & Arkansas, 
admit is unnatural and in need of revision. The line named handles 
petroleum traffic from Shreveport to Natchez, Miss., a lower cross- 
ing, under a proportional rate of 14 cents, and it is not in accord 
with the view of other southwestern carriers that the adjustment 
through the lower crossings is unnatural or illogical. As already 
indicated, to many destinations the low proportionals to Vicksburg 
serve to defeat the rates through the natural gateway of St. Louis 
and to make the rates from these Texas points lower than from 
intermediate points in Oklahoma, although the average distances from 
Oklahoma t6 many points are materially less than from the Texas 
points. The competitive influences are such that it will be diffi- 
cult to maintain a proper adjustment of rates through the different 
gateways, based upon proportionals, and the ultimate solution would 
appear to be in the establishment of joint through rates. The de- 
fendants represented strongly urge at the hearing and upon brief 
that the only way to bring about a proper adjustment of rates from 
the southwest to territory east of the Mississippi River is through 
a general investigation of all the rates. Such an investigation has 
recently been instituted—Docket No. 18458. 


The assailed rates can not, for reasons previously given, be 
found unreasonable, except to Brunswick, to which point the factor 
from Vicksburg should not exceed 38 cents, which would produce 
a through rate of 58.5 cents. Although the record throws doubt upon 
the propriety of the relative adjustment as between the Ranger and 
Burkburnett groups to certain eastern destinations, particularly 
where the rates make through Vicksburg, it seems impracticable, 
pending the outcome of the general investigation, to attempt to pre- 
scribe relationships from a few points only, which would tend to 
further disturb the whole origin adjustment, of which the rates from 
Oklahoma group 3, which are not here involved, are a very important 
part and, around which, as argued by defendants, through rates from 
other groups should be built. In the meantime there is no apparent 
necessity for requiring the establishment of joint rates. Further- 
more, although the principal basis of complaint is the relationship 
between the assailed rates and those from the Burkburnett group, the 
complaint in the title case does not allege a violation of section 3 
in this respect, but only in respect of the rates from south Texar 
and from the Shreveport district. However, the sub-complainant al- 
leges undue prejudice as against the rates from the Burkburnett 
group, but not from Houston or Shreveport. Complainants’ principal 
effort has been, as indicated, to secure reductions in the assailed 
rates to the basis of those from the Burkburnett group, with the ex- 
ception of the rate to Brunswick; and they admit that it would be 
impracticable to increase the Burkburnett rates to the Ranger basis, 
because such action would throw Burkburnett out of line with 
Shreveport and Houston, It is proper, as previously stated, that the 
proportionals from Shreveport and Houston should be lower than 
those from the Ranger group. Complainants’ product would compete 
only indirectly with any gasoline shipped from those points, and the 
evidence does establish the existence of undue prejudice under the 
present adjustments. The rates from the Ranger group are now-on 
the Rurkburnett basis in those instances where the rates from both 
groups make on St. Louis, and thus are on a relatively lower basis 
than was approved to St. Louis in Midcontinent Oil Rates, 1925, 
supra, and to Indiana points in the Indiana case, supra, viz., 4 
cents over group 3 or 1.5 cents over the Burkburnett group. 

The Commission should find that, upon this record and under the 
issues presented, the assailed rates were not and are not unreason- 
able or otherwise unlawful, as alleged, except that the through rate 
from the complaining points to Brunswick, Ga., was, is, and for the 
future will be unreasonable to the extent that the factor thereof 
from Vicksburg, Miss., to destination exceed, exceeds, or may ex- 
ceed 38 cents per 100 pounds. The complainants seeking reparation 
bore all of the charges on certain of their shipments, but on certain 
others they bore only an amount necessary to cqualize the applicable 
rates with those from the Burkburnett group, viz., 3.5 cents per 100 
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pounds. The record does not show whether or not shipments of both 
classes were made to Brunswick. The Commission should further find 
that complainants in No. 15255 made shipments as described to Bruns- 
wick and paid and bore the charges thereon; that they were damaged 
in the amount of the difference between the charges paid and those 
which would have accrued on the basis herein found unreasonable, on 
shipments sold f. o. b. destination, and to the extent of 3.5 cents 
per 100 pounds on any shipments sold f. 0. b. the Burkburnett group; 
and that they are entitled to reparation accordingly, with interest. 
Complainants should comply with Rule V of the Rules of Practice. 

The findings in these cases should be without prejudice to any 
different conclusions which may be reached upon the records made 
in the more comprehensive proceedings now pending. 


SCRAP STEEL CLAIM BARRED 


Dismissal of the complaint in No. 17816, Hyman-Michaels 
Company vs. Director General, as agent, has been proposed by 
Examiner Paul O. Carter on a finding that claim for reparation 
on 8 cars of scrap steel shipped fromm Chicago, IIll., to Chicago 
Heights, Ill., between October 4 and October 15, 1919, was barred 
by the statute of limitations. The examiner said the formal 
complaint was not filed until more than six years after the ship- 
ment moved. On February 28, 1921, an attorney for complainant 
filed a claim with the Commission but the examiner said the pa- 
pers did not constitute an informal complaint sufficient to stop 
the running of the statute of limitations. 


RATE ON LUMBER 


Examiner M. L. Boat has recommended the dismissal of the 
complaint in No. 17820, Traffic Bureau, Chamber of Commerce, 
Lynchburg, Va., vs. Norfolk & Western et al. on a proposed 
finding that the rate of 37.5 cents charged on two carloads of 
lumber shipped July 31 and August 14, 1924, from Fulton, Ala., 
to Rocky Mount, Va., was not and is not unreasonable, unjustly 
discriminatory, or unduly prejudicial. The finding was recom- 
mended to be without prejudice to any conclusion the Com- 
mission might reach in I. and S. 2479, now pending. 

The examiner said the southern carriers recently proposed 
a revision of all rates on lumber in the South, including rates 
from southeastern and Mississippi Valley territories to the Vir- 
ginia cities and intermediate points in Carolina territory. This 
revision. embraced the rates from Fulton to Rocky Mount and 
Roanoke which defendants proposed to make 35 cents, following 
their general plan to observe the Virginia cities rates as maxima 
at intermediate points in Virginia. The entire proposed adjust- 
ment is now under suspension and is pending in I. and S. 2479. 
Defendants urged that it was manifestly improper to consider 
the rate here assailed apart from that adjustment. The exam- 
iner found that the rate assailed was in violation of the long- 
and-short-haul clause of the fourth section, but that no damage 
had been shown because of that violation. 


RATE ON LUMBER 


An award of reparation has been recommended by Examiner 
E. J. Murphy in a proposed report in No. 17636, Gulf Production 
Company vs. Wichita Falls & Southern et: al., on a finding that 
a combination rate of 70.5 cents charged on a carload of lumber 
shipped October 4, 1921, from Breckenridge, Tex., to Apperson, 
Okla., diverted in transit to Kaw, Okla., was unreasonable to 
the extent that it exceeded 39 cents. A charge for diversion was 
not in issue. The defendants offered no defense. On'‘the date 
of the shipment a commodity rate of 39 cents was in effect from 
numerous points in central Texas to Kaw, but the tariff did not 
provide for the application of the rate from Breckenridge, the 
examiner said. 


CHARGES HELD INAPPLICABLE 


Examiner O. L. Mohundro in a proposed report in No. 18180, 
EK. H. Schreiner Lumber Company vs. Director General, as agent, 
has recommended an award of reparation on a finding that de- 
murrage, penalty storage and reconsigning charges collected on 
a carload of lumber from White Sulphur, W. Va., to Harrisburg, 
Pa., and reconsigned to Hershey, Pa., in the period of federal 
control, were inapplicable. The examiner said the Commission 
should find that the applicable charges were $84.57, based on a 
through rate of 22.5 cents, plus a diversion charge of $2, and that 
complainant was entitled to reparation from the Director General 
in the amount of $38.53. Charges of $153.10 were collected. 


REPARATION ON FERTILIZER 


An award of reparation has been recommended by Examiner 
E. H. Wilkerson in a proposed report in No. 17967, F. W. Tunnell 
& Company vs. Pennsylvania et al., on a finding that rates on 
fertilizer, from Philadelphia, Pa., to points on Long Island, N. Y., 
were unreasonable. Complainant alleged that the charges on 
300 carloads of fertilizer shipped from Philadelphia to Long 
Island destinations from January 19 to August 1, 1924, were 
unreasonable. The shipments moved to destinations in groups 
A, B, C, and D on Long Island. Charges were collected at the 
applicable commodity rates of 18.5, 21, 22 and 25 cents, respec- 
tively. On December 6, 1924, the rates assailed were reduced to 
16.5, 19, 20, and 22.5 cents to groups A, B, C, and D, respectively. 
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Reparation was asked to the basis of the subsequently established 
rates. The examiner said reparation should be granted to that 
basis. 

Defendants, according to the report, contended that the 
rates were reduced, following a conference of the Philadelphia 
fertilizer shippers, at which, defendants claimed, it was the 
understanding that the rates were not unreasonable, but’ would 
be reduced to meet competition from Baltimore, Md., at destina- 
tions in groups A, B, C, and D. The examiner said, however, 
that there was no showing that there was such understanding, 
and that complainant denied participation in or knowledge of 
such conference or understanding. 


RATES ON IRON AND STEEL 


Dismissal of the complaint in No. 17602, Consolidated Metals 
Corporation vs. Missouri Pacific, has been recommended by Ex- 
aminer E. L. Beach on a finding that rates charged on various 
iron and steel articles, carloads, billed as scrap iron, from Little 
Rock, Ark., to Kansas City, Mo., were applicable and not un- 
reasonable. The shipments in issue moved in 1922. The rate 
charged was the fifth-class rate of 83 cents, applicable on “hot 
air house heating furnaces, k. d.” There was contemporaneously 
in effect a rate of 37.5 cents applicable on scrap iron or steel. 
Complainant contended that that rate should have been applied 
to the shipments. Witness for complainant said the shipments 
consisted of old and new furnace and stove castings, and a small 
quantity of galvanized sheet iron, and that the entire lot was of 
no value except for remelting purposes. A representative of 
the Western .Weighing and Inspection Bureau and defendant’s 
traveling freight claim agent, however, said the shipments con- 
tained hot air house heating furnaces, k. d., a great number of 
which were in the original crating provided by the manufacturer 
and were in good condition. Complainant’s shipping clerk dis- 
puted the statement that many parts were in the original crates, 
the examiner said. He contended that the only parts that were 
crated were a few of the ash pits or bases of the furnaces. The 
examiner concluded that the commodity shipped was not “scrap 
iron or steel’ and that the rate charged was applicable. 


CHARGES ON APPLES 


Examiner F. D. Binkley has recommended an award of rep- 
aration in No. 18056, Northwestern Fruit Exchange vs. Great 
Northern et al., on a proposed -finding that charges collected on 
a carload shipment of apples from Wenatchee, Wash., to New 
York, N. Y., diverted to Philadelphia, were inapplicable. Charges 
totaling $785.89 were collected. The examiner said the Com- 
mission should find that the charges were inapplicable to the 
extent that they exceeded $675.72 and that complainant was en- 
titled to reparation in the sum of $110.17 with interest. The 
examiner held that a through joint rate of $1.50 was applicable 
to the shipment. He followed Steinhardt & Kelly vs. Erie, 96 
I. C. C. 229, and other cases in reaching his conclusion. 


“CHARGES ON TANNING EXTRACT 


Examiner William A. Maidens has recommended a finding 
of unreasonableness, prescription of rates for the future and an 
award of reparation in a proposed report in No. 17927, J. G. 
Curtis Leather Company vs. Pennsylvania et al. He said 
charges on quebracho tanning extract, in carloads, from New 
York harbor points to Ludlow, Pa., should be found inapplicable 
prior to April 4, 1925; that the rate in effect thereafter should 
be found unreasonable and that a reasonable rate for the future 
should be prescribed and reparation awarded. 

Charges were collected on the shipments made prior to 
April 4, 1925, at the fifth class rate of 34 cents and, on and 
after that date, at a commodity rate of 31.5 cents. On October 
25, 1922, there was and still is in effect from the points of origin 
to Salamanca, N. Y., beyond Ludlow, a commodity rate on dry 
quebracho extract of 28.5 cents, according-to the report. On 
April 1, 1923, a like rate was established to Johnsonburg, Pa., 
a point intermediate to Ludlow. In his conclusions, the ex- 
aminer said: 


Defendants state that the difference in the rate to Ludlow as 
compared with Salamanca and Johnsonburg is due to the fact that 
Ludlow is in the Erie group while the other two points named are 
in the Buffalo group. They show the degree of circuity with respect 
to the movement from Emporium Junction to Salamanca, via John- 
sonburg, Ludlow and Warren, but inasmuch as shipments moved 

- from New York the amount of circuity from Emporium Junction is 
not important. 

Defendants submit a statement showing class and commodity 
rates on quebracho extract from New York, Brooklyn and Jersey 
City stations, with distances, to Port Allegany, Pa., Olean, Sala- 
manca, Johnsonburg, Sheffield, West Hickory, Pa., and Ludlow. The 
commodity rates are 25.5 and 31.5 cents and the fifth-class rate 32 
and 34 cents. Complainant points out that the existence of these 
oe rates refutes defendants’ contention that the rates are 
grouped. ° 

The maintenance of rates of 34 and 31.5 cents to Ludlow and 
28.5 cents to Salamanca constituted a departure from the long-and- 
short-haul provision of the fourth section. This departure did not 
exist prior to February 17, 1911, and there is no fourth section ap- 
plication protecting the situation. This feature will be corrected by 
the findings herein. 

The Commission should find: That the charges collected during the 
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period April 1, 1923, to April 3, 1925, both inclusive, were inappli- 
eable, and that the applicable rate was 28.5 cents; that the rate of 
31.5 cents, applicable on and after April 4, 1925, was, is, and for 
the future will be unjust and unreasonable to the extent that it ex- 
ceeded, exceeds, or may exceed 28.5 cents; and that complainant 
made shipments as described and paid and more the charges thereon, 
has been damaged thereby and is entitled to reparation, with in- 
terest. Complainant should comply with Rule V of the Rules of Prac, 
tice, submitting affidavits in proof of damage on shipments made 
since the hearing. An order for the future should be entered. 


REFUSAL TO SWITCH CARS 


In a proposed report in No. 17432, Marion M. Carnes vs. 
Santa Fe et al., Examiner Frank E. Mullen has recommended, 
among other things, a finding that the St. Louis-San Francisco 
and the Kansas City, Clinton & Springfield refused to furnish 
transortation service to complainant upon reasonable request 
therefor. 

The complainant, who formerly engaged in the business of 
repairing and reconditioning tank cars at Olathe, Kan., under 
the name of Olathe Car works or Olathe Car Company, alleged 
that defendants failed or refused to accord him transportation 
service into and out of his plant upon reasonable request there- 
for; that they assessed and collected certain charges for service 
not performed by them; that switching charges were unjust and 
unreasonable; that certain other charges exceeded the legally 
applicable rates, and that defendants accorded transportation 
service of the character requested by complainant at plants of 
his competitors at Argentine and Coffeyville, Kan., and Tulsa, 
Okla., while refusing to render such service to complainant. It 
was alleged that, as the result of the various acts complained 
of, complainant was unable to carry on his business at Olathe 
and had to discontinue it.. The Commission was asked to award 
damages. 5 

The Santa Fe, the Kansas City, Clinton & Springfield and 
the St. Louis-San Francisco were named as defendants. The 
Kansas City, Clinton & Springfield is leased by the Frisco. 

The examiner went into details as to the issues in the cases. 
The record showed that switching service to complainant’s plant 
was refused on the ground that it was not safe to operate over 
complainant’s tracks. Testimony was given to show that the 
tracks were safe for operation. The examiner said the pre- 
ponderance of the evidence supported the conclusion that the 
tracks were in good condition and safe and suitable for switch- 
ing cars thereon and that the carriers were not justified in 
refusing to switch cars on the ground that the track was not 
safe. In his conclusions, the examiner said: 


The evidence shows that complainant was competent in the car 
repair business; that he had previously conducted a successful car 
repair plant at Coffeyville, Kans., from November, 1917, to November, 
1919, and that credit for the-establishment of his plant at Olathe 
had been extended to him upon the basis of that experience. The 
conclusion is justified that had he been given the switching service 
he requested he had reasonably good prospects for building up a suc- 
cessful business. The loss of his investment was due to the failure 
of his business caused primarily by the refusal and failure of the 
Frisco and the Kansas City & Clinton to render switching service 
and their delays. The evidence as to the amount of investment and 
other details is not sufficient to determine the extent to which he 
was actually damaged. The claim for profit that complainant might 
have made had he been able to conduct his business to capacity 
from August 15, 1923, to October 15, 1925, is a claim for speculative 
profits which cannot be sustained. 

The Commission should find that the St. Louis-San Francisco 
Railroad Company and the Kansas City, Clinton and Springfield 
Railway Company through their joint agent at Olathe, Kans., and 
the Kansas City, Clinton and Springfield through its president and 
general manager refused to furnish transportation service to com- 
plainant upon reasonable request therefore by the complainant dur- 
ing the period from August 13, 1923. *9 October 15, 1925, in viola- 
tion of section 1 of the interstate «. »merce act; that camplainant 
was thereby subjected to undue and unreasonable disadvantage in 
violation of section 3 of the interestate commerce act; that com- 
plainant suffered damage due to the unlawful acts of the said car- 
riers and is entitled to reparation therefor; that the amount due 
cannot be fully determined upon the evidence submitted and that 
further testimony with respect thereto should be submitted in ac- 
cordance with the findings herein at a further hearing. 

The Commission .should further find that the switching rate was 
not shown to have been or to be unreasonable. It should further 
find that the assessment and collection of $58 demurrage upon the 
car of scrap iron shipped on October 4, 1923, from Olathe to Kansas 
City, Mo., was illegal; that complainant paid and bore the said 


charge and is entitled to reparation in the full amount thereof, with 
interest. 


RATES ON SHEET BRASS, ETC. 


Dismissal of the complaint in No. 18122, Western Cartridge 
Company vs. Chicago, Burlington & Quincy, has been recom- 
mended by Examiner A. S. Parker on a proposed finding that 
rates on sheet brass and bronze, in less than carloads, from 
East Alton, Ill., to Minneapolis and St. Paul, Minn., were not 
and are not unreasonable, unjustly discriminatory or unduly 
prejudicial. 

Complainant alleged that the second class rate of 106.5 cents 
applicable to sheet brass and bronze, in less-carloads, from East 
Alton to Minneapolis and St. Paul, referred to in the report as 
the Twin Cities, was unjust, unreasonable, unjustly discrimi- 
natory and unduly prejudicial to the extent it exceeded the 
third class rate of 87.5 cents, and unduly preferential of manu- 
facturers located in the territory governed by the Official Clas- 
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sification. The Commission was asked to prescribe reasonable 
and non-prejudicial rates for the future. 

The examiner said that sheet brass and bronze and articles 
manufactured therefrom took a uniform rating of second class 
in the Western Classification and that the same rating generally 
obtained in Southern Classification. The Official and Illinois 
classifications rate sheet brass and bronze third class, less- 
carloads, according to the report. All classifications provide 
carload ratings of fourth class, minimum 30,000 pounds. Com- 
plainant alleged that competitors at Detroit, Mich., Rome, N. Y., 
and Waterbury, Conn., might ship in less-carloads to the Twin 
Cities at the third class rates and it was these points that were 
alleged to be preferred to the prejudice of complainant. 

Defendant contended that the rates complained of were 
not unreasonable and had the sanction of the Commission in 
Indiana Public Service Commission vs. A. T. & S. F., 88 I. C. C. 
709. It admitted, the report said, the discriminatory situation 
complained of and intimated that the remedy lay in a second 
class rating in the Official Classification territory. In conclu- 
sion, the examiner said: 


Other than the comparisons made with rates from points in of- 
ficial classification territory,, complainant offered very little evi- 
dence tending to support its allegation that the rate assailed is 
unreasonable. It does not follow that because of a lower rating in 
one of the three great classification territories that a rate equiv- 
alent to third class should apply on complainant’s traffic. Such a 
conclusion would eventually lead to departures from the second-class 
rating throughout western territory and is not warranted. Complain- 
ant is no differently situated than like manufacturers in the same 
territory. 

Nothing whatever was adduced in support of the allegation of 
unjust discrimination under section 2. That allegation is therefore 
not sustained. 

The undue prejudice against complainant and its traffic and the 
undue preference alleged in favor of manufacturers at Detroit and 
the other points hereinbefore mentioned, rests wholly upon the fact 
that a lower rating and a rate of approximately 10 cents less ap- 
plies from that point over lines of carriers not defendants herein. 
It is not shown that complainant has suffered any damage because 
of those lower rates due entirely to the different classification rat- 
ings. Maintenance of lower rates from Detroit to the Twin Cities 
for longer distances through territory not appreciably different than 
that through, which shipments move from East Alton is prejudicial to 
complainant. There is, however, no proof that such prejudice is 
undue or unreasonable. Furthermore, if a finding of undue prejudice 
was possible, adjustment of the illegal practice could not be or- 
dered upon this record. 

The Commission should find that the rates assailed were not and 
are not unreasonable, unjustly discriminatory, or unduly prejudicial. 
The complaint should be dismissed. 


RECONSIGNMENT OF LUMBER 


Examiner Frank C. Weems has recommended an award of 
reparation in No. 17761, Usher Brothers vs. Mobile & Ohio 
et al., on a proposed finding that a reconsignment charge on 
a shipment of lumber from Meridian, Miss., to Hobart, Ind., 


reconsigned to Chicago, Ill., was unreasonable. The charge 
complained of was $6.30. 


The shipment moved over the Mobile & Ohio, Chicago & 
Eastern Illinois and the Pennsylvania to Hobart, was there 
placed for delivery but refused, whereupon it was sold f. o. b. 
Chicago and forwarded to the new consignee at that point for 


delivery by the Burlington, according to the report. Continu- 
ing, Examiner Weems said: 


The pertinent provisions of the applicable reconsignment tariff 
rule are as follows: 

“If a car has been placed for unloading at original billed 
destination and is reforwarded therefrom without being un- 
loaded to a point outside of the switching limits, it will be 
subject to the published rates to and from the point of recon- 
signment, plus $6.30 per car reconsignment charge, * * *” 

Upon delivery at Chicago the new consignee paid total appli- 
cable charges of $297.82, based on the rates to and beyond Hobart, 
and including the reconsignment charge and other charges incident 
to the transportation, and charged the total amount to complain- 
ant. Only the reconsignment charge is in issue. 

Complainant relies solely upon the findings in Chesnutt Lumber 
Co. vs. Director General, 89 I. C. C. 236; National Hay Assn. vs. 
A. & R. R, R: Co., 91 I. C. C. 615, and Wm. C. Meneely Co. vs. C. I. 
& W. R. R. Co, 101 I. C .C. 389. In the cases cited it was found that 
the assessment, in addition to the rates to and from the point of 
reforwarding, of the reconsignment charge provided by a rule similar 
to the one quoted above was unreasonable and reversed to that ex- 
tent certain former decisions in which the provisions of the rule 
had been approved. 

Defendants seek to differentiate the circumstances in the Ches- 
nutt Lumber Co. case, supra, from those here considered. They 
urge that in that case, which also concerned lumber, separate bills 
covering inbound and outbound movements were rendered and paid, 
whereas in the instant case all charges followed the shipment and 
were collected at final destination. The charges up to the point 
of reconsignment when advanced by the carrier makes it unneces- 
sary, defendants state, for the shipper to arrange with others at that 
point to pay the charges that have thus far accrued, and rebill the 
shipment to another destination. This, defendants further urge, in 
substance, is a service for which the charge assailed is not unrea- 
sonable. But defendants do not show that such an arrangement is 
other than voluntary one. Defendants distinguish the other cases 
relied upon by complainant by showing that those cases related. to 
commodities other than lumber.* They assert that no change should 
be made in the reconsignment rule in a case embracing one shipment; 
that the reconsignment rules in effect at Hobart are generally in 
effect elsewhere; that a principle is here involved which affects 
the lumber traffic throughout the country, and that, in substance, 
a change should be made only after full hearing where testimony of 
all parties affected had been presented, 

In defense of the charge assailed, defendants cite several cases 
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September 4, 1926 


wherein’ a rule authorizing the assessment of a _ reconsignment 
charge in addition to a combination of rates.on a reconsignment 
point, after shipments had been placed for delivery, was approved. 
Those cases were considered prior to the findings relied upon by 
complainant, and among them is Silica Sand Producers Assn. vs. C., 
B. &.e: B.. Bi_Ce.,: & LS, 217, the findings in which were re- 
versed to the extent indicated in the later cases cited by complainant. 

The Commission should find that the assessment of the recon- 
signment charge assailed was unreasonable; that complainant made 
the shipment as described and paid and bore the charges thereon; 
that it has been damaged thereby; and that it is entitled to repara- 
tion in the sum of $6.30 with interest. 

The record does not warrant the prescription of a rule for the 
future. An appropriate order should be entered. 


*91 I. C. C. 615, relates to hay and straw; 101 I. C. 


to sand. 
ABANDONMENT OF OHIO LINE 


Examiner J. C. Freeland, in a proposed report in Finance 
Docket No. 5344, Abandonment of branch line by Pennsylvania 
Railroad Company and Pennsylvania, Ohio & Detroit Railroad 
Company, has recommended a finding that the present and fu- 
ture public convenience and necessity permit the abandonment 
of a branch line of railroad from Kramore to a paved road run- 
ning through West Lebanon, Wayne county, Ohio, and that the 
part of the application relating to less than a mile of the same 
branch between the West Lebanon paved road and abandoned 
coal mines should be dismissed because the line has not been in 
operation since the effective date of the Commission’s jurisdic- 
tion over proposed abandonment of lines. 

Permission was asked by the applicants to abandon the Ap- 
ple Creek branch, extending from Kramore to West Lebanon, 
O. The operated portion of the branch is about 8% miles in 
length. The Public Utilities Commission of Ohio held a hearing 
for the Commission. Protests against the proposed abandon- 
ment were filed. 

The examiner said the only community on the branch di- 
rectly served was an unincorporated village—Kidron—which was 
about 41% miles by highway from Sonnenburg, a station on the 
Wheeling & Lake Erie. 

Applicants claimed that the operation of the line in 1923, 
1924 and 1925 had resulted in deficits in net income of $17,155, 
$11,341 and $10,986, respectively. The examiner said the record 
showed the track to be in poor condition and applicants claimed 
it would cost $19,891 to rehabilitate the branch in a proper con- 
dition for continued operation. Present operations consist of a 
weekly trip of a switching engine, handling from 5 to 7 cars a 
trip. Operation is restricted to a speed of 10 miles an hour, due 
to the condition of the road, according to the report. 

One of the protestants, a proprietor of a general store and 
lumber yard with a claimed investment of about $15,000 in plant 
and a stock of $25,000, at Kidron, handled about 25 cars of lum- 
ber and 50 cars of builders’ supplies a year. Another witness; 
with an investment of about $7,500 in a grain elevator and store 
handling feed, fertilizer, drain tiles and cement, testified he had 
forwarded 25 cars in 1925. These witnesses claimed that if the 
branch were abandoned they would have to move to another 
point. Similar testimony was given by witnesses living in West 
Lebanon, the operated portion of the branch being eight-tenths 
of a mile from that town. 

“The evidence as to cars forwarded and received indicates 
relatively small freight traffic for the branch,” said the exam- 
iner. “The adjacent rail facilities, together with highways sur- 
rounding the branch, appear to offer adequate facilities for the 

tonnage now carried by the branch line.” 


C. 389, relates 


ABANDONMENT OF SOUTHERN LINE 


In a proposed report in Finance Docket No. 4994, abandon- 
ment of portion of Southern Railway in Pittsylvania County, Va., 
Examiner W. T. Wilkinson has recommended that a certificate 
be issued authorizing the abandonment of that portion of the 
old main line of the Southern extending from White Oak to 
Lima, Va., and that permission to abandon that part between 
Lima and Danville, Va., be denied. 

The Southern asked authority to abandon its old single track 
main line extending from White Oak to Danville, a distance of 
approximately 8 miles. Protests were filed in behalf of the board 
of supervisors of Pittsylvania county, and others, against the 
abandonment in general and particularly against the abandon- 
ment of the Lima-Danville portion, the examiner said. 

A hearing was held for the Commission by the State Cor- 
poration Commission of Virginia. The state commission recom- 
mended that passenger trains operated over the line be discon- 
tinued; that abandonment be authorized as to that part of the 
line between White Oak and Lima, and be denied as to the part 
between Lima and Danville. The state commission further rec- 


ommended that the Southern should receive $7.50 for each car > 
carried to Lima in addition to the rate charged on such ship-: 


ment to Danville. 
The line was built by the Lynchburg & Danville. After sev- 
eral changes in ownership, it became a part of the Southern in 


1898. As part of its general development plan, according to the - 


report, the Southern built a low-grade double-track cut-off from 
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a point on its main line in Danville to a point on the main line 
at Dry Fork, and it represented that since the cut-off was built 
there had been no real reason for operation of the line it sought 
to abandon. 

The examiner said the country through which the line ex- 
tended was described as hilly and mostly wooded and thinly 
settled along the railroad. Fertilizer comprises the greatest in- 
bound shipment. Outbound shipments are neglible, according to 
the report. The line has been operated at an average yearly 
loss to the Southern of $8,679, according to the report. 

The Southern claimed that abandonment of the line between 
White Oak and Lima would not relieve the loss which occurred 
from operation because the Lima-Danville portion was the most 
expensive from a maintenance standpoint due to a 300-foot tres- 
tle and two wooden overhead highway bridges, maintenance of 
which would be in excess of the savings in taxes which would 
accrue to the line in the event the White Oak-Lima portion was 
abandoned. In conclusion, the examiner said: 


It appears clear that operation of the entire line cannot be con- 
tinued except at a loss, and there is no reasonable ground for an- 
ticipating an increase in earnings. Expenses could no doubt be cur- 
tailed to some extent by abandonment of the unproductive White 
Oak-Lima portion, though not in proportion to the reduction in 
mileage. In this event any deficit remaining would not be heavy if 
system earnings be given full consideration, and would not be- 
come serious enough to burden interstate commerce operation, 

It is testified that abandonment of the entire line would de- 
preciate land values slightly, retard farming, and operate somewhat 
as a hardship on the community served due to the increased haul to 
the new main line. Abandonment of the White Oak-Lima portion 
would effect a saving in maintenance and operation to the railway 
and would cause no serious loss of service to the community. 


APPLICATION DENIED 


In finance docket No. 5182, proposed operation under track- 
age rights by Northern Pacific et al., the Commission, by divi- 
sion 4, held that public convenience and necessity had not been 
shown to require the operation by the Northern Pacific, Great 
Northern, and/or the Oregon-Washington Railroad and Navi- 
gation Company of the line of the Longview, Portland and 
Northern between Longview Junction and Olequa, Wash., under 
trackage rights. The application of the carriers was denied. 


PULLMAN COMPANY EXCEPTIONS 

The Pullman Company has filed exceptions to the proposed 
report of Attorney-Examiner Keeler in the Pullman charge case. 
(See Traffic World, Aug. 14, p. 364.) Counsel for the company 
object to the assumption in the report that book investment 
figures may furnish a proper rate base upon which to determine 
a fair return. They contended that the proper and only per- 
missible rate base in the case was the value of the property 
at the time of its use. They also said the value of the property 
was considerably in excess of the book value, and asked for 
dismissal of No. 11567 and discontinuance of No. 14785. 


COMMISSION. ORDERS 


The Commission’s order of June 16 in No. 17260, the Bertha 
Mineral Company vs. the Baltimore & Ohio Railroad Company 
et al., is amended, in such manner as to permit defendants to 
establish rates prescribed in said order from Newell, Pa., via 
the Pittsburgh & Lake Erie Railroad and Brownsville Junction, 
Pa., to Donora, East Pittsburgh, Leechburg, New Kensington, 
Oakmont, Pittsburgh (Note 1 stations, P. R. R. I. C. C. No. G. O. 
13973), Vandergrift and Wilson, Pa., and from Donora and 
Natrona, Pa., to Monaca, Aliquippa, Woodlawn, Pittsburgh, 
Coraopolis, Rankin, Braddock, Demmler, McKeesport and Mo- 
nessen, Pa., on or before August 31, 1926. 

The effective date of order entered in I. and S. No 2646, 
milk and cream between points in the northwest, on July 19, 
1926, is postponed to November 1, 1926. 

The Nebraska Cement Company has been permitted to in- 
tervene in No. 17942, Sub No. 4, Hawkeye Portland Cement 
Company et al. vs. Santa Fe et al. 

The Western Brick Company has been permitted to inter- 
vene in No. 18395, the Burlington Paving Brick Company et al. 
vs. Ahnapee and Western Railway et al. 

The Texas Short Line Railway Company has been permitted 
to intervene in finance No. 5679, in the matter of the application 
of Kansas City Southern Railway for authority to acquire con- 
trol, by stock ownership, not involving consolidation, of the 
Missouri-Kansas-Texas, and finance No. 5680, in the matter of 
application of Missouri-KansasTexas Railroad for authority to 
acquire control, through stock ownership, not involving con- 
solidation, of the St. Louis Southwestern Railway. 

The order entered in No. 17075, the Peninsular Stove Com- 
pany vs. Michigan Central et al., on June 22, 1926, is modified 
so as to permit defendants to establish rates and rules in com- 
pliance therewith upon not less than one day’s notice to this 
Commission and to the general public by filing and posting in 
the manner required by law. 

The effective date of the order entered in No. 14534, rates, 
regulations, and practices of Peoria and Pekin Union Railway 
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at Peoria, Ill., and nearby points, on July 12, 1926, is postponed 
from September 15, 1926, to November 15, 1926, but in all other 
respects said order shall remain in full force and effect. 
Nothing herein is to be .construed as in any way modi- 
fying the orders entered on July 12, 1926, in I. and S. No. 2395, 
switching charges at Peoria, Ill., and No. 13110, Minneapolis 
& St. Louis Railroad vs. Peoria & Pekin Union Railway. . 

The order in No. 16048, Iliff-Bruff Chemical Company et al. 
vs. Chicago and Eastern Illinois et al., entered on July 9, 1926, 
which was by its terms to become effective on September 30, 
1926, is modified so that it will become effective on November 
29, 1926. 

The Chamber of Commerce of Jamestown, Commercial Club 
of Valley City and Board of Railroad Commissioners of the 
State of North Dakota have been permitted to intervene in No. 
17980, the Bismarck Association of Commerce of Bismarck, N. 
D., et al. vs. Great Northern et al. 

The American Steel & Wire Company, National Tube Com- 
pany, and Peoria Association of Commerce have been permitted 
to intervene in No. 18547, the Cleveland Chamber of Commerce 
vs. Santa Fe et al. 

The Chicago Association of Commerce, Board of Railroad 
Commissioners of the State of South Dakota, Board of Railroad 
Commissioners of the State of North Dakota, Bismarck Associa- 
tion of Commerce, Chamber of Commerce of Mandan, Minot 
Asscoiation of Commerce, Chamber of Commerce of Jamestown 
and Commercial Club of Valley City have been permitted to 
intervene in No. 18454, Commercial Club of Fargo, N. D., vs. 
Ahnapee and Western Railway et al. 

The U. S. Cast Iron Pipe & Foundry Company, Central 
Foundry Company and Alabama Iron and Steel Shippers’ Con- 
ference Cast Iron Pipe Committee, have been permitted to in- 
tervene in No. 18431, Florence Pipe Foundry and Machine Com- 
pany et al. vs. New York, New Haven and Hartford et al. 

The St. Joseph Grain Exchange has been permitted to in- 
tervene in No. 17159, Sub. Nos. 3, 4, and 5, Southern Kansas 
Grain and Grain Products Association vs. Alabama Great South- 
ern Railroad et al. 

The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 18359, Sub. No. 1, Sioux City Grain Ex- 
change vs. Abilene and Southern Railway et al. 

The Gulf, Mobile & Northern Railroad and Jackson & East- 
ern Railway have been permitted to intervene in finance No. 
5661, in the matter of application of New Orleans Great North- 
ern Railroad for a certificate of public convenience and necessity 
for the extension of its main line of railroad from Nogan, Miss., 
through Jackson, to the west bank of Pearl River, Hinds county, 
Mississippi. 

The United Alloy Steel Corporation and the Youngstown 
Chamber of Commerce have been permitted to intervene in No. 
18031, the American Motor Body Corporation et al. vs. Baltimore 
and Ohio Railroad et al. 

The Wisconsin Paper & Pulp Manufacturers’ Traffic Asso- 
ciation has been permitted to intervene in No. 18502, Stevens 
. es Paper Company vs. Boston and Maine Railroad 
et al. 

The Pine Bluff Chamber of Commerce has been permitted 
to intervene in No. 18509, Chamber of Commerce of El Dorado, 
Ark., et al. vs. Arkansas Railroad et al. 

The Board of Railroad Commissioners of the State of North 
Dakota has been permitted to intervene in No. 18616, Minne- 
apolis Traffic Association vs. Chicago, Milwaukee and St. Paul 
Railway, H. E. Byram, Mark W. Potter and Edward J. Brun- 
dage, receivers. 

The Trinity Portland Cement Company has been permitted 
to intervene in No. 18208 and Sub. Nos. 1 to 5, inclusive, Okla- 
homa Portland Cement Company vs. Missouri-Kansas-Texas 
Railroad et al. 

The United Alloy Steel Corporation has been permitted to 
intervene in No. 18007, Mid-Continent Refiners’ Traffic Associa- 
-tion vs. Abilene & Southern et al., and No. 17471, Roxana Petro- 
leum Corporation vs. Big Four et al. 

The Board of Railroad Commissioners of the State of South 
Dakota has been permitted to intervene in No. 18395, The Pur- 
ington Paving Brick Company et al. vs. Ahnapee & Western 
et al. 

The Commission has permitted the Monongahela Coal Oper- 
ators’ Association, the Pennsylvania Railroad and the Monon- 
gahela Railway to intervene in No. 18514, Acme Coal Company 
et al. vs. Baltimore & Ohio et al. 

The St. Paul Association of Public & Business Affairs and 
Minneapolis Traffic Association have been permitted to inter- 
vene in No. 18454, Commercial Club of Fargo, N. D., vs. Ahnapee 
& Western et al. 

The Bismarck Association of Commerce, Chamber of Com- 
merce of Mandan, Minot Association of Commerce, Chamber of 
Commerce of Jamestown and Commercial Club of Valley City 
have been permitted to intervene in No. 16945, Board of Railroad 
Commissioners of the State of North Dakota vs. Ahnapee & 
Western et al. 

The Bismarck Association of Commerce, Chamber of Com- 
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merce of Mandan and Minot Association of Commerce have been 
permitted to intervene in No. 16945, Sub. No. 1, Board of Railroad 
Commissioners of the State of North Dakota vs. Ahnapee & 
Western et al. 

The Board of Railroad Commissioners of the State of North 
Dakota has been permitted to intervene in No. 16945, Sub. No. 2, 
Bismarck Association of Commerce, Bismarck, N. D., et al. vs. 
Ahnapee & Western et al. 


SUSPENDED TARIFFS 


In I. and S. No. 2738 the Commission has suspended from 
August 30 until December 28, the operation of certain sched- 
ules as published in Supplement No. 45 to Agent B. T. Jones’ 
tariff I. C. C. No. 937. The suspended schedules propose to in- 
crease the class rates between Gary, Ind., and points in Indiana 
and Michigan, when routed via the Elgin, Joliet and Eastern 
Railway. The following is illustrative: 


BETWEEN GARY, IND. 


And Classes—1 2 3 4 5 
South Bene... 0G. DEMON oc spice wee sete 49 41% 33 sei? 17 
South Bend, Ind., Proposed. ....sccsscccecss 53 45 35144 261 18% 
New Buffalo, Mich., present............+... 414%, 35% 28 21 16i2 
New Buffalo, Mich., proposed............+. *47 40 314% 2314 163 


*Applies from Gary, Ind., only. 


In I. and S. No. 2740, the Commission has suspended from 
August 30 until December 28, the operation of certain sched- 
ules as published in Supplement No. 86, and numerous revised 
pages to Chicago, Burlington & Quincy Railroad Company’s 
tariff I. C. C. No. 10610, and in I. C. C. No. 16600. The sus- 
pended schedules propose to increase the class rates between 
stations in Wyoming and stations in Nebraska and South Da- 
kota, on the Chicago, Burlington & Quincy Railroad. The fol- 
lowing is illustrative: 


BETWEEN CASPER, WYO. 


And Classes—1 2 é 4 5 
Belmont, Neb., present...........e02- 141 118% 98% 81% 65 
Belmont, Neb., proposed.............. 146% 124 102% 88 651% 
magemont, §. D., Present... ccccccccss 151 128 105% 901% 6716 
Edgemont, S. D., proposed........... 163144 139 115 98 74 


In I. and S. No. 2741, the Commission has suspended from 
August 30 until December 28, the operation of certain sched- 
ules as published in Supplements Nos. 9 and 10 to joint tariff 
Agent W. M. Hough’s I. C. C. No. A-107 and Agent E. B. Boyd’s 
I. C. C. No. A-1615. The suspended schedules propose to cancel 
the present commodity rates on iron and steel articles, car- 
loads, from various Western Trunk Line points to destinations 
in the New Orleans, La., group when for movement in connec- 
tion with the Mississippi Warrior Service, Federal Barge Line, 
and in the future apply higher class rates in lieu thereof via 


this route. The following is illustrative: 
TO SLIDELL, LA. 
Pres Prop. 
From B 
Se Pen WR: i 65 seis nik onl ows canleetenvnsnces 45 92 
UNER 55-0 sec din alecaniein adr awae celerblkate viewGie tes 51% 102 





A—Commodity rates. B—Fifth-class rates. 


In I. and S. No. 2742, the Commission has suspended from 
August 30 until December 28, the operation of certain sched- 
ules as published in Agent J. H. Glenn’s tariff I. C. C. No. A-555 
and Supplement No. 1 thereto. The suspended schedules pro- 
pose to eliminate routes via Montgomery, Ala., in connection 
with joint through rates on cotton and related articles originat- 
ing at certain stations on the Louisville & Nashville R. R. in 
Alabama and destined to North Carolina, South Carolina and 
Virginia, leaving no joint through rates in effect on this traffic 
via Montgomery, Ala. 

In I. and S. No. 2743, the Commission has suspended from 
August 30 until December 28, the operation of certain sched- 
ules as published in the following tariffs: 

J. E. Johnson, Agent: Supplement No. 110 to I. C. C. 1619; 
Supplement No. 69 to I. C. C. No. 1710; Supplement Nos. 1 and 
3 to I. C. C. No. 1853. 

The suspended schedules propose to increase the rates on 
sugar, in carloads, from Louisiana to Texas, and to increase 
and reduce the rates on sugar from Texas to Louisiana. The 
following is illustrative: 


From New Orleans, La., to Houston, Tex., present 29, proposed 
471%. From Houston, Texas City and Sugarland, Tex., to Shreveport, 
a Site 3814, proposed 44%; DeRidder, La., present 4514, pro- 
pose . 


‘ 

In*I. and S. No. 2739, the Commission has suspended from 
August 30 until December 28 the operation of certain schedules 
as published in Supplement No. 8 to St. Louis-San Francisco 
Railway Company’s tariff I. C. C. No. 8630. The suspended 
schedules propose to cancel the absorption of switching charges 
of the Kansas City Railways Company, in the Kansas City Mo.- 
Kans. switching district, by the St. Louis-San Francisco Rail- 
way Company resulting in increases in existing charges. The 
following is illustrative: 
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Switching from junction of St. Louis- den Francisco Ry. Co. to 
certain industries and team tracks on the Kansas City Rys. Pres- 
ent $10 per car absorbed by St. L.-S. F. Ry. Proposed $10 per car 
added to freight charges. 

In I. and S. No. 2748, the Commission has suspended from 
September 1 until December 30 the operation of certain sched- 
ules as published in the following tariffs: 

E. B. Boyd, agent. Supplements Nos. 43 and 44 to I. C. C. No. 
A-1511; supplements Nos. 18 and 20 to I. ©. C. No. A-1620; sup- 
plement No. 6 to I. C. C. No. A-1633; supplement No. 7 to S.C. 
No. A-1652; and numerous individual line issues. 

The suspended schedules propose to cancel commodity rates 
on soap, soap powder, washing compounds and related articles, 
carloads, between various points in Illinois Classification ter- 
ritory and also between various points in Western Trunk Line 
territory and to apply fifth class rates in lieu thereof. The 
following will serve to illustrate: 


From Chicago, Ill., to St. Louis, Mo., present 20%, proposed 2714; 
from Kansas City, Mo., to St. Paul, Minn., present 35, proposed 43. 


In I. and S. No. 2750, the Commission has suspended from 
September 1 until December 30 the operation of certain sched- 
ules as published in the following tariffs: 


The Chesapeake and Ohio Railway Company: Supplements Nos. 
14 and 15 to I. C. C. No. 10121; supplements Nos. 4 and 5 to I. C. C. 
No. 10185; and I. C. C. No. 10285; Norfolk and Western Railway 
Company: Supplement No. 4 to I. Cc. C. No. 3075-B. 


The suspended schedules propose to reduce the rates on 
bituminous coal, carloads, from mines on the Chesapeake & 
Ohio Ry., Norfolk & Western Ry., and branch lines in West 
Virginia, Virginia and Kentucky to Cincinnati, O., Covington, 


Ky., and adjacent destinations in the Cincinnati switching dis- . 


trict. The following is illustrative: 


Rates in cents per 2,000 pounds to Cincinnati, O., from Kanawha 
District, present 189, proposed 179; Kenova-Thacker Districts, pres- 
ent 189, proposed 179; New River District, present 199, proposed 189; 
to Covington, Ky., from Kanawha District, present 180, proposed 169; 
Kenova-Thacker Districts, present 189, proposed 179; New River 
District, present 190, proposed 189. 


In I. and S. No. 2744, the Commission has suspended from 
September 1 until December 30, the operation of certain sched- 
ules as published in the following tariffs: 


The Pennsylvania Railroad Company (Lines Pittsburgh, Pa., Oil 
City, Pa., Erie, Pa., and West): Supplement No. 45 to I. C. C. F-1684; 
Supplement No. 16 to I. C. C. F-1891; and I. C. C. F-1991. 


The suspended schedules propose to increase provisions ap- 
plicable on. common brick in Central Freight Association terri- 
tory which at present state that common brick will be subject 
to carload minimum weight of marked capacity of the car or- 
dered, but not less than 60,000 pounds, and to apply in lieu 
thereof straight carload minimum weight of marked capacity of 
car furnished by carriers. 


In I. and S. No. 2745, une Commission has suspended from 
September 1 until December 30, the operation of certain sched- 
ules as published in Supplement No. 8 to joint tariff Agent B. T. 
Jones’ I. C. C. No. 1711 and Agent C. W. Galligan’s I. C. C. No. 64. 
The suspended schedules propose to restrict the routing pro- 
visions on horses or mules, carloads, from Chicago, IIl., to the 
Ohio River crossings so that the proportional commodity rates 
would not be applicable via or in connection with the Cleveland, 
Cincinnati, Chicago and St. Louis Ry. Co., resulting in the appli- 
cation of higher class rates via that line. The following is illus- 
trative: 


From Chicago, Ili., to Cincinnati, O., and Evansville, Ind., pre- 
ent proportional commodity rate 29; proposed, second-class rate, 68%. 


In I. and S. No. 2746, the Commission has suspended from 
September 1 until December 30, the operation of certain sched- 
ules as published in Supplement No. 2 to Agent E. B. Boyd’s 
tariff I. C. C. No. A-1678. The suspended schedules propose to 
allow the present joint through rates on spelter, carloads, from 
Blackwell, Okla., to Greencastle, Ind., to expire with August 31, 
1926, and in lieu thereof use higher combination rates. The fol- 
lowing is illustrative: 


From Blackwell, Okla., to Greencastle, Ind., present, joint through 
rate, 2514; proposed, St. Louis combination rate, 


In I. and S. No. 2747, the Commission has suspended from 
September 1 until December 30, the operation of certain sched- 
ules as published in the following tariffs: 


The Denver ang Rio Grande Western R. R. Co., I. C. C. No. 242; 
Union Pacific R. R. Co., I. C. C. No. gee Ee B. Boyd, agent, Sup- 
plement No. 56 to I. C. C. No. A- 1468; 


. Boyd, agent, Supplement 
No. 15 to I. C. C. No. A-1584. 


The suspended schedules propose to increase rates and can- 
cel rates and routes via certain Texas junction points on grain 
and grain products, carloads, from points in the states of Utah, 
Idaho, Oregon, Wyoming and Montana when destined to Louis- 
iana, Mississippi, Arkansas, and Mississippi River crossings, 
Memphis, Tenn., and south thereof. The following is illustrative: 
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To Alexandria, La., from Salt Lake City, Utah., present *%82; 
proposed 83; Oakley, Tda., present *83; proposed t86%4; Aberdeen, 
Ida., present *84; proposed {88%; to New Orleans, La., from Salt 
Lake City, Utah, present *84; proposed {89; Oakley, Ida., present 
*85; proposed $92%4; Aberdeen, Ida., present *86; proposed $94%. 





*Rates via all routes. {Rates via Texas junctions. 


In I. and S. No. 2749, the Commission has suspended from 
August 31 until December 29, the operation of certain schedules 
as published in Supplements Nos. 10 and 17 to joint tariff Agent 
H. G. Toll’s I. C. C. No. 1166, Agent Frank Van Ummersen’s I. 
C. C. No. 56, Agent H. Wilson’s I. C. C. No. A-166 and Agent B. 
T. Jones’ I. C. C. No. 1748. The suspended schedules propose 
generally to reduce the rates on bags and bagging, carloads, from 
Eastern shipping points to south Pacific Coast states on trans- 
continental traffic. The following is illustrative: 


Rates in cents per 100 pounds on cotton bags, and cotton clayed 
bagging, carloads, from Chicago, Ill., to San Francisco, Calif.: 

Cotton bags, present 210, proposed 125; cotton clayed bagging, 
present 158, proposed 125. 

In I. and §S. No. 2751, the Commission has suspended from 
September 3 until January 1, 1927, the operation of certain sched- 
ules as published in Supplement No. 21 to the Chesapeake & 
Ohio Railway Company’s tariff I. C. C. No. 9333. The suspended 
schedule proposes to increase the rates on cement, carloads, 
from Ferdwick, Va., to stations in North Carolina on the Elk and 
Alleghany Railroad. The following is illustrative: 


From Fordwick, Va., to Adsit, N. C., present 2114, proposed 24%; 
Veneer, N. C., present 23%, proposed 24%. 


AUTOMATIC TRAIN CONTROL 


On petition of the Chicago, Milwaukee & St. Paul for modifi- 
cation and revision of the Commission’s report of June 29, 1926, 
No. 13413 (Sub. No. 16), with reference to test and inspection 
of the automatic train stop system of the Union Switch and 
Signal Company on the River division of the Milwaukee, the 
Commission has issued the following order: 

It is ordered, That Requirement No. 6 in said report be eliminated, 
provided the rate of speed of the branch line trains, to which said 
requirement refers, is limited to a maximum not exceeding 30 miles 
per hour. while on the main line between Midland Junction’ and 


Wabasha, Minnesota, and between Cannon Junction and Red Wing, 
Minnesota. 


PETITIONS FOR REHEARING, ETC. 


Agent J. E. Johanson, in the name and on behalf of all car- 
riers parties to Southwestern Lines’ Tariff 135-C, I. C. C. 1858, 
has asked the Commission to modify paragraph of Commission’s 
order of September 11, 1925, reading as follows: “It is ordered, 
That the Atchison, Topeka & Santa Fe, Chicago, Burlington & 
Quincy, the Chicago, Rock Island & Pacific, and other carriers 
for which Agent F. A. Leland, R. H. Countiss and E. B. Boyd act 
as attorneys and agents in the issuance of said schedules, be, 
and they are hereby directed to cancel said schedules on or be- 
fore the fifteenth day of February, 1926, and to issue in lieu 
thereof new schedules which as to manner of construction will 
be in compliance with the terms of the Commission’s Tariff Cir- 
cular 18-A; and, furthermore, such new schedules are required 
to contain the following: by substituting “the fifteenth day of 
January, 1927” for “the fifteenth day of February, 1926,” as shown 
in said order, which date, by the Commission’s supplemental or- 
der of February 2, 1926, was changed to the “fifteenth day of 
June, 1926,” and by the Commission’s supplemental order of June 
14, 1926, was further extended to “the fifteenth day of Septem- 
ber, 1926.” 

The Great Northern, Northern Pacific, and Minneapolis, St. 
Paul & Sault Ste. Marie, respondents in I. and S. No. 2646, Milk 
and cream between points in the Northwest, have asked the 
Commission to grant a reargument therein before the entire 
Commission. 

The Louisville & Nashville, one of the defendant carriers in 
No. 16323, Scott County Milling Company et al. vs. Butler County 
Railroad et al., has asked the Commission to postpone the effec- 
tive date of its order therein. dated July 12, 1926, in so far as it 
relates to rates from points on its line in Illinois, pending a fur- 
ther hearing, at which time it will present evidence that, in its 
opinion, will sustain a permanent order to this effect. 

The complainant in No. 16203, Sunny Brook Distillery Com- 
pany vs. Santa Fe et al., has asked the Commission for further 
hearing and/or reargument. 

The California and Hawaiian Sugar Refining Corporation 
has asked the Commission for leave to intervene in No. 16341 
and Sub. Nos. 1 and 2, Nebraska State Railway Commission vs. 
Alexandria and Western et al., and No. 16517, Black Hills Whole- 
sale Grocery Company vs. Chicago and Northwestern et al., for 
reargument before the entire Commission, and for leave to show 
pertinent facets occurring subsequent to the taking of the testi- 
mony now of record. 

The complainant in No. 17038, Booth & Flinn, Limited, vs. 
Pennsylvania, has asked the Commission for rehearing, or in 
the alternative for reopening and argument upon the present 
record before the entire Commission, or for a reconsideration. 

The Chamber of Commerce, Grand Island, Neb., and Cham- 
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ber of Commerce of City of Hastings, Neb., complainants in 
No. 16341, Sub. No. 2, have asked the Commission to vacate the 
order entered in No. 16341, Nebraska State Railway Commis- 
sion vs. Alexandria & Western Railway Company et al., and 
related cases, on August 13; 1926. 

The complainants in No. 17012, H. B. Wilgus et al. vs. Penn- 
sylvania Railroad et al., have asked the Commission to reopen 
the proceeding and to give it further consideration on the present 
record. 

The Chamber of Commerce, Grand Island, Neb., and the 
Chamber of Commerce of City of Hastings, Neb., complainants 
in No. 16341, Sub. No. 2, Chamber of Commerce, Grand Island, 
Neb., et al. vs. Alabama Great Southern et al., have filed a sup- 
plement to their motion dated August 25, 1926, to vacate order 
of Commission entered in No. 16341, Nebraska State Railway 
Commission vs. Alexandria & Western Railway et al., on August 
13, 1926. 

The complainants in No. 16108 and 16478, Consolidated Cut 
Stone Company et al. vs. Santa Fe et al., have asked the Com- 
mission tio reopen the proceedings for further consideration upon 
the record as made. 

The complainants in No. 15358 and Sub. Nos. 1 and 2, Bur- 
ton-Dixie Corporation et al. vs. Santa Fe et al., have asked the 
Commission to grant a rehearing or reargument therein. 

The complainant in No. 15877 and 15878, Standard Oil Com- 
pany (Indiana) vs. Santa Fe et al., has asked the Commission 
for reargument and reconsideration. 

Respondents in I. and S. No. 2653, import iron and steel 
from Gulf ports to interstate destinations, have asked the Com- 
mission (1) to review the record, report and order and (2) to 
set aside and annul those parts relating to rates from Texas 
Gulf ports. 

The defendants in No. 16323 and Sub. Nos. 1 to 3, inclusive, 
Scott County Milling Company et al. vs. Butler County Railroad 
et al., have asked the Commission for rehearing, reargument 
and postponement of effective date of order. 

The complainants in No. 11305, A. O. Anderson & Company 
et al. vs. Director-General et al., have asked the Commission 
to reframe or modify its findings and conclusions therein. 


TENTATIVE VALUATION REPORTS 


Philadelphia and Reading Railway Company, as of June 30, 1917, 
total owned, $72,179,977; total used, $200,927,187. On date of valuation 
the carrier had outstanding a total par value of $90,096,504.24 in stock 
and long-term debt, of which $42,481,700 represented common stock, 
$47,211,054 funded debt, and $403,749.96 non-negotiable debt to affiliated 
companies. Investment in road and equipment, including land, on 
date of valuation, was stated on carrier’s books as $113,654,185.67. 
With readjustments required by the Commission’s accounting regu- 
lations this amount would be reduced to $106,643,817.57. Cost of re- 
production new of total owned property was fixed at $56,877,275: less 


depreciation, $44,564,474. Cost of reproduction new of total used 
property was fixed at $195,293,135: less depreciation, $143,489,357. 
West Side Belt Railroad Company, as of June 30, 1917, total 


owned, $5,044,800; total used, $5,060,672. 


FINAL VALUATION REPORTS 


Valuation Docket No. 684, Georgia, Southwestern & Gulf 
Railroad Company et al., opinion No. B-365, 114 I. C. C. 594-625, 
final value for rate-making purposes of property owned and used 
for common carrier purposes found to be $9,700, and of property 
used but not owned, $450,000, as of June 30, 1918. The report 
also embraces the valuation of the property of the Albany & 
Northern Railroad Company, the used but not owned figure being 
the valuation of that property. 

Valuation Docket No. 513, Eastern Kentucky Railway Com- 
pany, opinion No. B-369, 114 I. C. C. 663-76, final value for rate- 
making purposes of property owned and used for common car- 
rier purposes found to be $1,005,370, as of June 30, 1916. 

Valuation Docket No. 751, Pittsburgh, Allegheny and McKees 
Rocks Railroad Company, opinion No. B-361, 114 I. C. C. 533-50, final 
value for rate-making purposes of property owned and used for 
common carrier purposes found to be $919,355, of property owned but 
not used, $83,104, and of property used but not owned, $10,400, as of 
June 30, 1917. 

Valuation Docket No. 452, Combs, Cass and Eastern Railroad 
Company, opinion No. B-363, 114 I. C. C. 568-78, final value for rate- 
making purposes of property owned and used for common carrier 
purposes found to be $226,000 and of property used but not owned, 
$51,946, as of June 30, 1918. 

Valuation Docket No. 237, Carolina & Tennessee Southern Rail- 
way Company, opinion No. B-350, 114 I. C. C. 370-86, final value for 
rate-making purposes of the property owned and used for common 
carrier purposes found to be $377,077, as of June 30, 1915. 





FORD PROTESTS VALUATIONS 


The Detroit, Toledo & Ironton and the Toledo-Detroit Rail- 
road Company have filed protests with the Commission against 
the tentative valuations of their properties. Total owned prop- 
erty of the D. T. & I. was tentatively valued at $11,830,233, and 
total used property, $12,218,812, as of June 30, 1918. The car- 
riers claim a valuation of at least $23,070,096 for total owned 
property and $23,692,328 for total used property. 

Referring to acquisition of the properties by Henry Ford, 
counsel said: 

“Carriers protest that in July, 1920, different and very able 
interests obtained control of the carriers’ properties and have 
since that time made it possible for the carriers to add to, re- 
habilitate and improve the property at great expense to the 
carriers. They protest that neither in the connection with the 
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fixing of railroad rates nor for any other purpose is it lawful 
or proper to estimate or determine at this time the value of 
these properties according to the values assigned to the property 
covered by this tentative valuation made as of June 30, 1918.” 





UNCONTESTED FINANCE CASES 


The St. Louis-San Francisco has been authorized by the Com- 
mission to build 152 miles of railroad from Aberdeen, Miss., to Kim- 
brough, Ala., where connection will be made with the Muscle Shoals, 
Birmingham & Pensacola, which is a part of the Frisco system. The 
line will give the Frisco an outlet to the Gulf through Pensacola. 
Permission to retain excess earnings from the new line was denied. 

The Pere Marquette has been authorized to procure authentication 
and delivery of $2,868,000 of first mortgage 5 per cent gold bonds to 
be held subject to the further order of the Commission. 

The Woodworth & Louisiana Central Railway Company has 
been authorized to abandon, as to interstate and foreign commerce, its 
line ... railroad from Woodworth to Lamorie, La., a distance of 
6 miles. 

The Central of New Jersey has been authorized to issue and sell 
$2,670,000 of 4% per cent equipment trust certificates at not less than 
99.517 per cent of par and accrued dividends. 

The Norfolk & Portsmouth Belt Line Railroad Company has been 
authorized to issue $250,000 of 5 per cent general and refunding 
mortgage bonds and to sell them at not less than 97% per cent of 
par and accrued interest. Action on request for authority to pro- 


cure authentication and delivery of $250,000 of similar bonds was 
deferred. 





FINANCE APPLICATIONS 


The Chesapeake & Ohio has applied to the Commission for 
authority to acquire by lease and stock purchase the lines of the 
Sewell Valley Railroad Company, extending from Meadow Creek 
to Glencoe, W. Va., 33 miles; of the Loop & Lookout Railroad 
Company, extending from G. & E. Junction to Nallen, W. Va., 19 
miles, and of the Greenbrier & Eastern Railroad Company, ex- 
tending from G. & E. Junction to Marfrance, W. Va., 11 miles. 
Forest products and coal constitute the major part of the traffic 
of the lines which are supplementary and complementary to appli- 
ecant’s system, according to the application. 

The Quanah, Acme & Pacific filed an application asking au- 
thority to acquire the Motley County Railroad, extending from 
Matador Junction to Matador, Tex., a distance of 8.47 miles. The 
Motley company asked permission to abandon operation of the 
line so that it might be taken over and consolidated with the 
Q. A. & P. The authority was asked subject to obtaining approval 
— the state of Texas of the proposal to consolidate the prop- 
erties. 

The Mississippi & Schoona Valley Railroad Company asked 
authority to issue $200,000 of common capital stock to finance 
construction, maintenance and operation of its line in Mississippi. 
The stock has been subscribed for, according to the application. 

The Minneapolis, Northfield & Southern asked the Commission 
to modify an order authorizing sale of $1,000,000 of bonds so that 
the company could instead issue and sell $750,000 of first mort- 
gage bonds and $250,000 of five-year convertible 6 per cent gold 
notes. It proposes to sell the bonds at 95 and interest and to 
sell the notes at par and interest. 

The Bell Telephone Company of Pennsylvania asked approval 
of acquisition by it of the property of the Farmers Telephone 
Company in Monongalia County, W. Va., and Green and Fayette 
counties, Pa. ; 

The Chicago, St. Paul, Minneapolis & Omaha has applied for 
authority to issue $410,000 of 434 per cent equipment trust certificates 
and to sell them at competitive bidding not less than par. Proceeds 
will be applied on purchase of eight Mikado type locomotives. 

The Southern Bell Telphone & Telagraph Company has asked 
the Commission to approve acquisition by it of the properties of the 
Whitesburg Telephone Company, of Whitesburg, Ky.. and of the 
Eastern Kentucky Home Telephone Company of Pikesville, Ky. 


CONDITION OF EQUIPMENT 


Freight cars in need of repair on August 15 totaled 169,765, 
or 7.4 per cent of the number on line, according to reports filed 
by the carriers with the car service division of the American 
Railway Association. This was an increase of 4,009 cars over 
the number reported on August 1, at which time there were 
165,756, or 7.2 per cent. It was, however, a decrease of 25,506 
cars compared with the same date last year. Freight cars in 
need of heavy repairs on. August 15 totaled 126,983, or 5.5 per 
cent, an increase of 817 cars compared with August 1, while 
freight cars in need of light repair totaled 42,782, an increase 
of 3,192 compared with August 1. 

Locomotives in need of repair on August 15 totaled 9,433, 
or 15.1 per cent of the number on line. This was an increase 
of 715 locomotives over the number in need of repair on August 
1, at which time there were 8,718, or 13.9 per cent. Of the 
total number of locomotives in need of repair on August 15 
this year, 5,190, or 8.3 per cent, were in need of classified re- 
pairs, an increase, compared with August 1, of 340, while 4,243, 
or 6.8 per cent, were in need of running repairs, an increase 
of 375, compared with the number in need of such repairs on 
August 1. Serviceable locomotives in storage on August 15 
totaled 5,581, compared with 5,643 on August 1. 


BOARD OF MEDIATON 


Members of the Board of Mediation have turned their atten- 
tion to mediation of more or less minor disputes between indi- 
vidual carriers and their employes since the agreement was 
reached by the eastern railroads and the Brotherhoood of Rail- 
road Trainmen to arbitrate the demands of the trainmen for 
an increase in pay. Edwin P. Morrow, Carl Williams, Hywel 
Davies and G. W. W. Hanger, members of the board, are in 
the field, while Chairman Winslow is in Washington. 
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MOTOR VEHICLE INVESTIGATION 


(By a Staff Correspondent at Detroit, Mich.) 


Commissioner Esch presided at the Detroit sessions of the 
Commission’s motor vehicle investigation, under Docket 18300, 
which opened at the Statler Hotel, September 1. In addition to 
the customary reading of the order of the Commission under 
which the hearings are being held, the Commissioner took occa- 
sion to deny newspaper reports which quoted him as favoring 
federal regulation of interstate motor vehicle transportation. 

“T have an open mind on the subject, and so has the Com- 
mission,” he said. “However, there has been evidence put in 
at these hearings which tends to show that certain interstate 
motor common carriers are not meeting their obligations in the 
matter of damages for failure to render service and loss of 
property. The Commission is not reaching out for more au- 
thority, but allegations such as those mentioned deserve to be 
gone into. The value of an investigation such as this can be 
seen if one looks back fifty years and realizes how much confu- 
sion could have been avoided and how much of the Commis- 
sion’s present-day work could have been obviated if some re- 
sponsible body could have held a similar investigation into rail- 
road practices at that time.” 

Most of the first day’s session was taken up by witnesses 
for the various interurban electric passenger and freight lines 
in Ohio and Michigan. The cases for these interests were 
handled generally by William G. Fitzpatrick, for the Ohio lines 
by W. L. Willkie, and for the Michigan lines by Justin R. 
Whiting. 

Harry Rimelspach, of Freemont, Ohio, secretary of the Elec- 
tric Railroad Association of Ohio, was the first witness. He 
introduced a copy of the Ohio regulatory statute, under which 
common carriers by automobile are grouped under the general 
heads of regular and irregular, depending on whether or not they 
operate between fixed termini. Since the passing of that law, 
he said, 320 certificates had been issued to bus lines, which oper- 
ated over 9,000 miles of Ohio roads, 75 per cent of which were 
directly in competition with electric and steam railroads. In 
the same period, 1,500 certificates had been issued to trucking 
companies, but only some 300 of these were of the “irregular” 
variety. In addition, he estimated that there were at least 2,000 
Ohio truck owners operating as common carriers interstate 
which were not amenable to the state regulatory law. Twenty 
bus lines, he said, operated interstate, and over 600 applications 
for certificates were now pending before the Ohio commission. 
All this activity, he insisted, operated to reduce the business on 
the lines of his association, some 40 in number, with 2,196 miles 
of track. 

He said he did not think it fair that these operations should 
be allowed to take place interstate without supervision by the 
federal government in competition with the business of the elec- 
tric interstate carriers, which were under the rather strict regu- 
lation of the Interstate Commerce Commission. In answer to a 
question by the commissioner, he said he knew it to be a fact 
that a number of the ‘interstate bus and truck lines made no 
provisions for settling loss and damage claims and that there 
was considerable complaint even among intrastate operators that 
there was discrimination in allowing these to operate without 
subjection to regulation and the expense that regulation entailed. 

L. G. Tighe, assistant general manager for the Northern 
Ohio Power and Light Corporation, of Akron, operating an elec- 
tric system with 240 miles of line and valued at $18,000,000, said 
that, in order for his lines to hold their business, they had had to 
purchase a number of bus lines within the last four years. These 
had been inaugurated by other interests and, in some cases, 
paralleled the electric line. In this manner, he said, his com- 
pany had acquired 300 buses, 56 of which were now operated 
intersta.e. He said that, although the electric line had shown a 
substantial profit in 1921, the combined bus and electric lines 
showed only a very small one in 1925—this in spite of rate 
raises averaging 15 per cent. The number of passengers carried 
on buses and electric cars of his company, he said, was about 
the same in 1925 as in the earlier year, but the population of the 
territory served had increased at least 20 per cent. The failure 
on the part of the common carriers to get a proportionate in- 
crease in passenger traffic, he said, was due to the enormous in- 
crease in the ownership of private automobiles. 

John L. Lovett, of the Michigan Manufacturers’ Association, 
asked the witness a number of questions with the intent to bring 
out increased operating costs as the reason for the decreased 
profits of the witness’s company. Mr. Tighe said that, although 
labor costs had gone up somewhat, he did not believe that to be 
the main reason. Several witnesses, in the course of the day, 
oan operating costs today were substantially the same as in 

The witness said his line interchanged interstate freight 
with the Lake Shore Electric lines and that it handled about 

eight carloads a day from its lines bound for Detroit. He said 
he didn’t believe that trucks could do much better in service 
than the electric lines, which picked up freight at Canton at 4 
Dp. m. and delivered it in Detroit at 7:30 a. m. the next morning. 
However, he added, common carrier trucks had taken away a 
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considerable portion of the interstate freight business from his 
lines. 

He said he thought there ought to be federal regulation so 
framed as to give the Commission the authority to deny permis- 
sion for the operating of bus lines on highways paralleling elec- 
tric or steam railroads, where the service was adequate. Al- 
though he admitted that regulation of somewhat different type 
than the existing interstate commerce act might be needed for 
motor vehicle common Carriers, he insisted that not only the 
common carriers, but the so-called contract carriers needed reg- 
ulation. 

Martin Ackerman, general manager of the Lake Shore Elec- 
tric Railway Company, said his line did a gross freight business 
of nearly a million dollars annually. He estimated that the in- 
terstate motor truck carriers did at least 50 per cent as much, 
a good part of which had been taken away from his lines. On 
a recent inspection trip between Detroit and Cleveland, he said, 
a newspaper man had counted 200 freight trucks on the road, 
“and then he quit counting.” ; 

He said he’ thought federal regulation was needed because 
“discrimination, rebating, and the other abuses formerly prac- 
ticed by the railroads are now being practiced by interstate 
motor operators.” 

He pointed out that his company had paid over $100,000 in 
direct assessments for the improving of highways paralleling 
their rail lines, whereas the bus and truck operators had paid 
nothing. This statement was challenged by Samuel Lipp, of 
Cincinnati, attorney for bus interests, who put forth figures on 
federal taxes, personal property taxes, gasoline taxes, and state 
license taxes which showed, he alleged, that a 29 passenger bus, 
costing $8,000, paid nearly $1,050 a year in taxes. 


Commissioner Esch asked the witness whether the Ohio law 
placed any restrictions on the carrying of explosives via common 
carrier truck. The witness answered that he thought not, but 
Mr. Lipp and others said that practice was expressly forbidden 
by the Ohio statute. 


S. L. Vaughan, general manager of the Grand Rapids, Grand 
Haven and Muskegon Railway, and John F. Collins, connected 
as an officer and receiver with three Michigan electric lines, 
both told of the inroads made on the business of their lines by 
busses and trucks and both said they favored federal regulation 
of motor vehicle common carriers. Mr. Vaughan said the num- 
ber of passengers carried by his road had gone down from 285,- 
000 in 1924 to 186,540 in 1925. A good deal of this, he admitted, 
was due to the increasing popularity of the private car, but he 
could not estimate what percentage. Mr. Collins entered his 
testimony in the form of a statement which detailed the opera- 
tions of his company, both with respect to rail lines and buses. 
Although the former were partly interstate, he said, and through 
rates were published with the steam roads and the lake trans- 
portation companies, the bus operations were purely intrastate. 

Aside from the buses operated by his roads, he said, they 
had competitors in the shape of independently operated bus 
lines. Five of these lines, he said, were interstate and as such 
were subject to no regulation whatever. With respect to this 
situation, he said: 


We pay an annual tax for permits at the rate of $1 per hundred- 
weight of each bus operated—or about $120 per bus. In addition 
we are required to carry public liability insurance at a cost of 
approximately $450 per bus. Neither of these burdens are cast upon 
the interstate carriers. They are not permitted by our state com- 
mission to accept intrastate passengers along our routes. This in 
all fairness should be continued if they are to be regulated and 
licensed by federal authority. Our only remedy now in case of a 
violation by interstate carriers in accepting intrastate passengers 
along our routes is criminal prosecution. There is no means to 
police this in partcular and as a practical problem, in my judgment, 
the letter of the law would be carried out more effectively if an 
interstate permit might be invalidated by such unlawful practices. 

We have many motor truck lines operating in direct competition 
with all our electric railways. Our.electric lines lie in the southern 
and western parts of industrial Michigan. Much of our freight busi- 
ness has gone to the interstate carrier by motor truck and the so- 
called private contracting motor truck lines. Neither of these are 
regulated or taxed as such. I submit they should be answerable to 
a properly constructed authority and assume their fair share of 
the burden imposed on others for prosecuting their business upon the 
public highways in competition with existing regulated carriers. 


The testimony of the electric lines was completed by Ells- 
worth J. Burdick, vice-president and general manager, and E. J. 
Skehan, receiver’s representative for the Detroit United Rail- 
ways. Mr. Ellsworth said his lines were valued by the Michigan 
commission at $37,500,000 and that they operated 603 miles of 
line, 60 of which were interstate. He said they had in service 
390 passenger and 177 freight cars. Figures he introduced 
showed a decrease in passenger revenues from $7,315,210 in 1923 
to $5,486,097 in 1925, and an increase from $1,548,389 to $1,610,- 
678 in freight revenues over the same period. The latter, he said, 
was due to a feeder truck service introduced within recent 
months, six trucks being used out on the lines to originate 
freight, and seven being used for pick up and delivery service in 
Detroit. 

He favored federal regulation of buses and trucks doing a 
common carrier business and said he thought existing lines of 
transportation were entitled to some protection from unwar- 
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ranted incursions into their revenues. He was asked on cross 
examination whether the situation as between the trucks and 
electric lines today was not just the same as the situation of 
the electric lines and the steam roads twenty years ago, but he 
replied that, in his opinion, the steam roads actually welcomed 
the electric lines at that time as a means of getting rid of some 
unprofitable short-haul passenger business. 

Mr. Skehan’s testimony was entirely statistical, with regard 
to the operations of the Detroit Union lines. He expressed no 
opinion as to motor vehicle regulation. 

In the middle of the afternoon the burden of testimony was 
taken over by bus and truck operators. George P. McCallum, 
president of the Michigan Motor Bus Association, testified as to 
the amount of taxes paid by motor vehicles in Michigan. Last 
year, including license and gasoline taxes, the total was over 
$22,000,000, he said, while in the first six months of this year the 
former reached the amount of $16,519,691 and the gasoline tax 
$5,051,308. He expressed his belief in the necessity for regula- 
tion in no uncertain terms. ° 

“As some common carrier automobile operations are now 
being carried on,” he said, “the situation is actually criminal. It 
is absolutely and vitally necessary that motor buses be reg- 
ulated.” 

He added, however, that he preferred “to have the regulation 
as close to home as possible.” He said that, perhaps, the solu- 
tion might lie in some such provision as that contained in the 
Cummins bill, wherein the regulatory powers might be delegated 
by the federal regulatory body to the state commissions. 

The witness put into the record a statement showing the 
growth of the bus industry in Michigan in the last year and a 
half, and showing also the results of a traffic count taken at 
seven highway points, on August 8 of this year, by the Michigan 
highway department. This showed that, while the percentage 
of traffic represented by automobiles of all kinds ranged from 
88.15 to 97.12, the percentage of passenger buses was only from 
zero to 1.8. 

T. P. Pinckard, president of the Peoples Motor Coach Com- 
pany, a subsidiary of the Detroit Union lines, introduced figures 
showing that his company, operating 190 buses over 720 miles 
of road, and carrying a total of over 8,000,000 passengers last 
year, had a deficit of over $300,000. He described the bus traffic 
between Detroit and Toledo, which route was, as he described 
it, “overserviced.” He said there were four companies operat- 
ing over two different roads with a total of forty trips each way 
a day. No one of these four companies, he said, was making 
money. Situations such as this, he said, could not exist if there 
were some body to which application had to be made before in- 
terstate service could be inaugurated. His line, he said, had 
been the first to plan a through non-stop service over the Tele- 
graph Road, but an employe who got wind of the plans resigned 
and began a service first. 


This employe, E. A. Blake, president of the Interstate Stages, 
Inc., asked to be heard. He denied Pinckard’s charges and said 
he began the service over that road because he recognized as 
the logical route between Detroit and Toledo. He added that his 
line was making money, placing his estimate at about ten cents 
a mile profit. He said that, although his line operated entirely 
unregulated, adequate insurance was carried and every effort 
made to be fair with the public. 


Mr. Lipp, as counsel for the Ohio Association of Commercial 
Haulers, a number of Ohio interurban lines, and: as an inde- 
pendent bus operator, read a brief historical statement. He said 
the historic animosity between the old and new means of 
transportation was happily absent in the development of the 
motor common carrier, as evidenced by the way “the railroads 
have taken up this infant and nursed it along.” 

He favored federal regulation, under certain restrictions, 
similar to those enumerated in a resolution of the Ohio Motor 
Bus Association which was introduced by the next witness. 
However, he expressed the opinion that the provisions of the 
Cummins bill with regard to the delegation of power to the 
state commissions would be unconstitutional. He suggested a 
scheme of regional commissions to serve the needs of the states 
in the regulation of motor vehicles. This regulation, he said, 
ought also to be extended to cover private contract carriers. 

Ralph W. Sanborn, member of the board of governors and 
chairman of the legislative committee of the Ohio Motor Bus 
Association, introduced the resolution referred to, as follows: 


Whereas motor bus transportation constitutes a major means 
of transportation, now separate and distinct from all other forms 
of transportation, and not subject to the limitations implied by the 
very nature of such other transportation, and 
Whereas, under existing conditions, laws and regulations, such 
transportation has enjoyed an unusual and unprecedented growth 
therefore be it y 

Resolved that the Ohio Motor Bus Association is in favor of 
continuing the present supervision of motor bus transportation under 
the existing supervisory powers held by the various state commis- 
sions, but that such supervision in case of interstate operations 
shall be in cooperation with the Interstate Commerce Commission, 
and that for interstate operations, the greatest possible powers be 
delegated back to the respective commissions of the various states 
charged with the regulation of intrastate business, in such states 
and subject to the following specific limitations and restrictions: 

1. That the legislation and the regulations thereunder shall 
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both be of such character as will permit motor bus transportation 
to develop to its fullest possible extent along its natural lines of 
development, and shall not be prepared or administered either with 
the intention or design of interfering with such natural development, 
or for the purpose of restricting its so-called competition with other 
forms of transportation. : 

2. That the federal regulatory authority shall not have juris- 
diction over intrastate commerce by motor bus carriers even though 
such intrastate carriers compete with interstate carriers of any 
nature whatsoever, that is, that the doctrine announced in the so- 
called Shreveport rate cases shall not be applied in the regulation of 
motor bus carriers. 

3. That, inasmuch as the highways over which motor vehicles 
in interstate commerce operate are state highways, there is no 
excuse for and there should be no federal taxation of motor car- 
riers under any guise whatsoever. 

4. That the ams under any regulatory bill shall be so sim- 
plified that it will impose the least possible hardship and expense 
upon the motor transportation companies. 


Mr. Sanborn said the Ohio bus operators were well satisfied 


_ with the Ohio regulatory law as it was made, but they did 


not like some of the things “read into it” by the Ohio Supreme 
Court. Under the rulings of that body, he said, bus operators 
were required to advertise thirty days in advance whenever 
they contemplated a change in rates, schedules, or equipment. 

P. B. Genger, president of the Intercity Trucking Service 
of Detroit, spoke heartily in favor of state regulation for intra- 
state common carrier truckers and federal regulation for inter- 
state truckers. He said that, unfortunately, many of the hard 
things said about men in his business were true, but that it 
paid in the long run to keep a business on a high plane of serv- 
ice. He offered his own business in evidence. It had grown, 
he said, from two 3-ton trucks to 65 six to ten ton trucks and 
had on its books 6,000 active accounts. He said he thought 
something ought to be done to see to it that every common 
carrier truck operator owned all of his own equipment, carried 
insurance on each vehicle, charged regular rates, and kept to 
fixed routes. He said his company based its rates on the Official 
Classification, that regular bills of lading were used, and that 
it confined its operation to a radius of 100 miles of Detroit. 


Andrew H. Brown, assistant traffic commissioner of the 
Cleveland Chamber of Commerce, presented the views of his 
chamber. He said these had been adopted when the present 
Ohio law had been pending in the legislature and had been re- 
affirmed since. His chamber, while heartily in favor of regu- 
lation of intrastate motor common carriage by state commis- 
sions, had seen a few weaknesses in the Ohio law, chiefly in its 
failure to include contract carriers, and in the failure to provide 
sufficient funds for its efficient enforcement. Mr. Brown said 
that, with regard to federal regulation of interstate motor com- 
mon carrier traffic, such regulation as was adopted ought to 
be carried out through local agencies, such as the state com- 
missions. 

Ralph Ruff, a member of the Michigan Public Utilities Com- 
mission, was the first witness the second day of the hearing. 
After entering as exhibits copies of the Michigan automobile 
common Carrier regulatory statute, the rules under which cer- 
tificated operators worked, and the tariff circular issued by his 
commission, he gave his views in the matter of interstate regu- 
lation. He asid he favored a system of federal regulation some- 
what after the pattern of that contained in the Cummins bill. 
He said he thought the best and the most economical way to 
handle the matter was to have an interstate operator apply for a 
permit from the commission in the state in which he had his 
head office, and to have the other states through which he in- 
tended operatinng concur in that permission. This, he said, 
would not result in the usurping of powers in one state by 
officials in another, since the interstate operator, if he intended 
extensive operations in any state other than that in which he 
had his headquarters, would have to apply for permits to per- 
form intrastate common carriage in such other states. 

In reply to a question by Commissioner Esch, the witness 
said he did not think a scheme of regional federal commissions 
feasible, because of the complexity and expense of the ma- 
chinery necessary. He said that, if an interstate permit granted 
in one state was not honored by the regulatory body of another, 
an appeal ought to be made to lie with the Interstate Commerce 
Commission. 

In the matter of the extent of operations in Michigan, Mr. 
Ruff entered an exhibit that detailed the number of operators, 
the mileage operated, and other pertinent information as of 
1925. Summarized, this statement was as follows: 

Bus Operations 


Total "number of operations during 1925, 131; total number of 
operators making report, 123; number of interstate operators, 17; 
number of miles of route covered by operators, 6,716.75; total miles 
traveled by busses during the year, 26,936,977; total passengers car- 
ried by busses during the year, 20,666,927; number of busses in 
daily operation, 569; total seating capacity of busses in daily opera- 
tion, 12,151; number of busses reserve equipment, 146; total seating 
capacity of reserve equipment, 2,685; gallons of gasoline consumed, 
4,045,012; total investment in bus business, $6,207,962.59; gross reve- 
nues for 1925, $5,732,941.20; gross operating expenses for 1925, $4,632,- 
977.66; amount paid for permit fees, $46,417.52; amount paid for 
license fees, $74,414.89; amount paid for insurance premiums, $314,- 
125.83; total number of stations maintained, 281. 


Truck Operations 


Number of operations for the year 1925, 145; number of interstate 
operations, 11; 96 operators report miles of route, 4,753.5; 84 op- 
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erators report mileage, 2,831,646; 73 operators report tonnage hauled, 
189,964; 88 operators report trucks in daily operation, 164; 84 op- 
erators report tons capacity of trucks in daily operation, 456; 63 
operators report reserve equipment trucks, 46; 63 operators report 
tonnage of reserve equipment, 103.5; 85 operators report total gallons 
of gas consumed, 624,358; 87 operators report total investment, $837,- 
639.74; 80 operators report gross receipts, $1,019,729.19; 67 operators 
report gross expenses, $669,752.27; 88 operators report fees paid to 
the state, $11,781; 89 operators report license fees paid to the 
state, $17,642.28; 81 operators report insurance premiums paid $27,- 
277.58. 


With regard to the practice involved in filing rates in Michi- 
gan, the witness said: 


Motor vehicle common carriers are required by law to publish 
and file tariffs or schedules of rates, fares, rules and regulations 
governing the transportation of freight and passengers. The com- 
mission has promulgated a circular containing rules and regulations 
governing the construction and filing of such schedules. 

Passenger schedules for this class of common carrier are usually 
very simple and contain fares between all points on the line of the 
carrier, and such rules and regulations found necessary governing 
the transportation of children, baggage and express packages, etc. 

The basis for passenger fares of this class of carrier varies from 
two cents to five cents per mile. Where steam or electric carriers 
are in competition with motor vehicle carriers the last named car- 
rier’s rates are usually on a parity with its competitors, although 
there are exceptions to this general statement between certain lo- 
calities. In a number of instances commutation and round-trip fares 
are in effect, which are substantially lower than the sum of the 
standard fares. 

While no detailed survey has been made, it is reasonable to 
assume that the bulk of the passenger traffic handled by motor 
vehicle common carriers in this state is charged on the same fare 
basis as traffic handled by other common Carriers. 

The freight schedules of motor vehicles carriers contain the 
rates, rules and regulations for the various classes of property 
transported. The uniformity, as found in the passenger tariffs, is 
not present in the freight tariffs, and the rules and regulations are 
in many instances lacking entirely or are very indefinite in meaning. 

There is no uniformity as to the use of bills of lading. On 
account of the various types of vehicles used and the amount of 
property handled, it would appear that many different bases of 
rates are used by the freight lines. In cases where service is quite 
extensive and a volume of traffic is handled, the rates are usually 
upon the same basis as rail or electric rates, although in many 


instances commodity rates are in effect which are lower than the 
standard rates. 


There are a few carriers who endeavor to compete with rail 
and _ electric carload ratings, but in the majority of cases only L. 
Cc. L. rail and electric ratings are used by this class of carrier. 
A large number of carriers in this class operate on a flat rate basis 
and no regard is made as to classification of the various types of 
property handled. 


In a number of instances motor vehicle common earriers have 
provided for through rates between themselves and in certain in- 


pee there are through rates between electric and motor vehicle 
carriers. 


V. R. Burton, engineer for the Michigan State Highway 
Department, testified briefly as to the powers given his depart- 
ment by the Michigan statute, under which it may order, at 
necessity, all highway carriers, private and common, to reduce 
their capacity loads by one-half when the conditions of the 
roads warrant. He said the greatest damage to the roads 
seemed to come from private milk trucks, because it was im- 
possible to compel them to reduce their loads in the springtime, 
when heavy traffic was especially injurious to the roads. Solid- 
tire trucks, he said, were not especially injurious to the roads; 
in fact, he added, it was the pneumatic tire of the balloon va- 
riety that did the most damage to gravel roads. 

C. N. Bishop, manager of the Associated Truck Lines of 
Grand Rapids, a system of thirteen truck lines operating out of 
Grand Rapids, told about the interchange arrangements and 
joint terminals operated by his association. He differed from 
Mr. Genger, who testified on the previous day that truck lines 
could not operate profitably over routes more than 100 miles 
long, by saying that one of his member lines operated from 
Grand Rapids to Detroit, a distance of 150 miles, at a profit. 
He added, however, that he did not think operations beyond 
— distance could be carried on at anything but a financial 
Oss. 

L. G. Macomber, director of traffic and transportation for 
the Detroit Chamber of Commerce, questioned the witness at 
length as to the practice of refusing pick-up and delivery service 
in certain cities on shipments below certain minimum weights. 
The question brought out the fact that Mr. Bishop’s trucks re- 
fused to perform such service in Detroit on shipments of less 
than 2,000 pounds, while performing it in Grand Rapids on 
shipments down to 1,000 pounds. 

Mr. Bishop favored federal regulation of interstate motor 
common carriage on a plan similar to that outlined by Mr. Duff. 
He stressed particularly the necessity for regulating contract 
carriers, because, he said, they competed directly with the 
common carriers and the latter were sometimes placed at a 
disadvantage, because a contract could be made out in less time 
than a tariff could be filed. Too, he said, contract carriers had 
the advantage over common carriers in Michigan because they 
did not have to pay the tonnage tax and the regulatory expense 
incurred by the latter. 

Ralph L. Tuttle testified briefly on behalf of the Holland 
Chamber of Commerce and a group of truck lines and inde- 
pendent industries. He said he thought not only common car- 
rier and contract carrier automobiles should be regulated, but 
private automobile trucks also, at least to the extent that they 
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should be registered with the state regulatory bodies and bear 
a share of the expenses of road building and maintenance in 
just proportion to the use they made of them. 

John L. Lovett, general manager of the Michigan Manu- 
facturers’ Association, entered a statement embodying the re- 
sult of a questionnaire submitted by his association to its mem- 
bers and the recommendations resulting therefrom. The sig- 
nificant portions of that statement were as follows: 


: The facts obtained in answers to,our questionnaire are as fol- 
Ows: 

Amount of freight moved annually by motor truck in Michigan, 
both in interstate and intrastate commerce, 677,795,268 pounds. Of 
this total, 163,330,260 pounds is incoming freight, consisting of either 
raw or partly manufactured materials. The outgoing freight, from 
the factories in Michigan who have reported, is 514,465,008 pounds. 

This represents 26.7 per cent of the total inbound and outbound 
freight of these concerns. Approximately 16 per cent of this total of 
677,795,268 is interstate shipment. 


These figures are compiled from reports from one hundred fifty 
replies received. This does not include all of the motor manufac- 
turers and does not include some concerns who will report here by 
their own witnesses. 

The foregoing is the measure of the development of the move- 
ment of freight by trucks in Michigan, and from Michigan into 
other states, and from other states into Michigan. 

In our opinion, the Michigan act, as \it now stands, is a very 
good law. The Michigan commission so far has not exercised the 
authority given it to fix the rates of these common Carriers. That 
may be due to the fact that the commission has heretofore not 
had sufficient data upon which to fix a fair rate for freight carry- 
ing by motor truck. When the act was originally enacted, this 
business was a new business and there was no collection of current 
data that was available for the Commission. The commission is 
now in possession of considerable data as to cost of operation and 
it may be in position to deal with rates. 

The Michigan Public Utilities Commission has tried to handle 
the operation of busses and trucks in Michigan on a broadminded 
scale, having to do with stabilizing the business, and yet not inter- 
fering with the operation that was necessary for the conduct of 
the business. In my opinion, there are really four classes of trucks 
i ee to be dealt with in any legislation or rules covering this 
subject: 

- 1. Common carrier bus operator. The bus is in a class by it- 
self. Its commodity is human lives and all of the possible safe- 
guards should be thrown around the operation of these carriers. 

2. Common carrier truck operator. The common carrier truck 
operator is one which advertises and holds itself out to the public 
to haul all kinds of freight over a fixed route or between fixed 
termini. This class of operator is easily regulated. He must apply 
under the Michigan act for a permit, and the commission requires 
the posting of a bond or the carrying of insurance for the protec- 
tion of the shipper. With slight amendments, the law for the con- 
trol of the foregoing two classes of operators can be made satisfac- 
tory to most anyone in the state of Michigan. 

3. The contract carrier. This is a class of truck operators 
which has been condemned a the common carrier operators be- 
cause it is in direct competition with him, and does not have to 
pay the $1 per hundred weight for the permit. However, in Mich- 
igan, probably 80 per cent of the freight moved is hauled under 
contract, and by this contract carrier. He in no way holds himself 
out to the public unless it be in seeking more contracts. His lia- 
bility for damage is entirely a matter of contract between himself 
and the shipper, and most shippers are assured of coverage before 
they will make a contract. The contract carrier does not necessarily 
operate over fixed routes or between fixed termini. 


I know of no way, under the decisions of the Supreme Court of 
the United States, to amend the Michigan statute so that the con- 
tract carrier would. be required to be on the same basis as the com- 
mon carrier, and in my opinion, he should not be on the same basis 
as the common carrier. I suggest that, as a matter of state legisla- 
tion, the number of contracts which a contract carrier may have 
might be limited to not more than five; and the definition of a com- 
mon carrier might be construed to be one that has more than five 
contracts. Any carrier having more than five contracts concurrently 
shall be construed to be a common carrier, subject to the existing 
law effecting common carriers. 

4. Private carrier. The private carrier is the truck operated by 
the farmer, retail or merchandising establishment, wholesale house, 
or manufacturing plant, entirely in the transaction of the business 
of this company, which is not that of trucking. This class of 
truck is used extensively; and the more burdens that are placed 
upon the common and contract carrier, the more will be the use of 
the private carrier. 

In several of the excerpts from letters read before, it was pointed 
out that it would be necessary for companies to own private trucks 
if the truck companies were interfered with. 

In my opinion, the time has not been reached for federal regu- 
lation of this kind of transportation. First, the states should at- 
tempt to arrive at as nearly as possible uniform legislation on this 
subject. Michigan, being more or ess the home of the motor car 
industry, has been followed by other states in legislation, and in a few 
years most of the states will have laws similar to the Michigan law 
regulating truck and bus operation. The states can improve upon 
their regulation by improving their legislation. 

Federal regulation at this time, when this business is growin 
considerably and is in a state of flux, might hamper it very muc 
7 also hamper the states in working out their individual 
problems. r 

In my opinion, the question of regulation by the state is an 
easy one, and in view of the decision of the United States Supreme 
Court, the power of the state legislature is quite well defined. 

There is one menace, however, in the situation, to this kind of 
transportation, and that is that there is an effort on the part of 
some persons to impose a prohibitive tax for the use of the high- 
ways upon this class of transportation. A vast amount of money is 
being expended for good roads, and that money would be spent 
regardless of the operation of trucks. The demand for good roads 
comes from the passenger riding public. The truck, of course, has 
adopted the use of these highways, and good highways have extend- 
ed the operation of trucks, but the demand for good roads has come, 
not from the truck operators, but from the passenger riding auto- 
mobile owners of the United States. 

There is no reason in the argument that because a truck uses 
the highways, that it should be assessed for a much greater license 
tax than any other class of motor vehicle using the highways. The 
highways have been built, in many states, by general property taxes, 
in other states by taxes upon all classes of motor cars, and there 
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can be no just reason for the argument that a truck, as such, should 
be penalized because it uses the highway, any more than a passenger 


“2 

It will be brought out in testimony here today that a great many 
trucks are paying from $600 up in taxes to the state of Michigan, in 
the weight tax, the special fee for common carriers, the gasoline tax, 
and other license taxes. 

In conclusion, our reports indicate that the motor truck fur- 
nishes quicker delivery, quicker settlement of accounts, door to doer 
delivery, lower transportation costs, reduced inventories, require less 
erating and packing, reaches destination in better shape, less han- 
dling, therefore labor saving, supplies transportation between points 
where there is no dependable rail service, and offers a form of trans- 
portation which the carriers might have supplied had they taken 
advantage of the situation. 

Some five or six years ago the steam railroads took the posi- 
tion that they were losing money in the handling of less than 
carload business for distances under one hundred miles and they 
arbitrarily established what was known as “sailing days’ on which 
shipments could be made to certain points. For example, both Flint 
and Grand Rapids could ship less than carload freight on Mondays. 
This action on the part of the railroads probably did more to stimu- 
late the truck business than any one thing. 

In our opinion, there is still time for the rail carriers to take 
advantage of this truck service and operate their own truck lines 
for the purpose of handling 1. c. 1. freight and feeding into carload 
lots. The store door delivery has been so firmly established that 
the railroads, in order to compete with the truck companies for 
this business, must offer a similar service. 

Some carriers have taken advantage of this situation and are 
now operating truck and bus service. There are busses being 
used by two electric lines in Michigan at this time to supplement 
and to feed their main line passenger business. The same might be 
adopted by the steam roads to their advantage. I think the ship- 
pers, generally, would appreciate a joint truck and rail service 
operated by responsible carriers. There is no question but what 
there are many criticisms of the trucking service as it is now 
offered. There is an opportunity today in Michigan for the carriers 


to adopt this new form of transportation as a part of their present 
system. 


In my opinion, there is nothing in the way of federal legislation 
that would improve the situation, and there is, apparently, no de- 
mand on the part of the shippers for federal regulation. 


Mr. Lovett also introduced a statement of the position of the 
Kalamazoo Chamber of Commerce, on behalf of Charles H. 
Winslow, traffic commissioner for that organization, who could 
not be present. It was as follows: 


The shippers within the vicinity of Kalamazoo readily voice their 
approval of motor truck freight lines and urge their continued opera- 
tion. With door to door convenience as well as warehouse facilities, 
regular and expeditious hauling, they afford on short distance package 
freight an indispensable service. Not treated nor considered as 
strictly competitive to the rail carriers but more so as auxiliary or 
extensions thereto; relieving their warehouse congestion and elimi- 
nating extensive local operation for short haul less than carload 
freight that has always been referred to as an expensive branch of 
the railroad business. 

; The only additional regulation, if any, that might be established, 
in our opinion should cover the issuance of rate sheets or schedules. 
Not differentiating between federal or state regulation, we believe 
during the period of formation or organization of any transportation 
service that an open field of operation should be allowed; that is, no 


strict regulation or restrictive measures as would curtail their de- 
velopment. 


L. G. Macomber, director of traffic and transportation for the 
Detroit Board of Commerce, at the opening of the afternoon ses- 
sion, entered as an exhibit a 32-page summary of 144 replies to 
a questionnaire sent out by his board covering 23 points involv- 
ing motor vehicle practices. He also entered two exhibits show- 
ing comparisons in service and rates between the truck lines and 
the railroads, on the one hand, and the bus lines, the railroads 
and the traction lines on the other. The truck exhibit showed 
that, gnerally speaking, the rates charged by motor common car- 
riers were substantially those charged by the railroads for the 
first four classes and rule 25 and 26 traffic. The bus exhibit 
showed fares generally substantially lower than the railroad and 
interurban electric line rates but running time for the most part 
considerably longer. 


Mr. Macomber discussed the questionnaire summary at con- 


siderable length, important points in this discussion being as 
follows: 


The traffic-transportation committee of the Detroit Board of 
Commerce and the motor transportation committee of the Detroit 
District Shippers’ Conference hesitates to reach a definite recom- 
mendation with respect to the necessity of, and the basis for federal 
legislation for the regulation of motor truck interstate commerce, for 
the reason that we have only before us conditions as to our own 
local situation and feel that what might be proper legislation for the 
regulation of motor vehicles in interstate commerce between Michigan 
and border cities might not be proper regulation of motor vehicles in 
interstate commerce in other sections of the country and between 
other states. We do believe, however, if it is proper to regulate intra- 
state commerce there should be regulations of interstate commerce, 
so that the two operations may be in harmony. . . 

The Public Utilities Commission of Michigan attempted to apply 
the Michigan law to any and all persons engaged in the trameportation 
of persons or property for hire by motor vehicle upon or over the 
public highways of the state of Michigan. At the time of the passage 
of the act, the Duke Cartage Company had three contracts to trans- 
port from Detroit, Michigan, to Toledo, Ohio, automobile bodies made 
at plants of three manufacturers in Detroit and intended for use of an 
automobile manufacturer at Toledo. It was shown that he employed 
75 men and operated 47 motor trucks and trailers upon the public 
highways of the state of Michigan, which formed a part of the route 
between Detroit and Toledo. He had no other business and did not 
hold himself out as a carrier for the public. The Public Utilities 
Commission of Michigan intended to enforce the act against the Duke 
Cartage and that unless he obtained the permits required they would 
cause his vehicles to be kept from the highways by the state police 
and local officers, and the prescribed penalties be imposed upon him, 
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The decision of the Supreme Court of the United States in October, 
1924, term volume 45, page 191, in Michigan Utilities Commission et al. 
vs. Duke Company, held that this operation was in the nature of a 
private carrier and that it was beyond the power of the state 
legislature to convert property used exclusively in the business of a 
private carrier into a public utility, or to make the owner a public 
utility, for that would be taking private property for public use 
without just compensation, which no state can do consistently with- 
out due process of law because of the 14th amendment. 

Since this decision there has been considerable confusion as to 
just when a person engaged in the transportation of property for 
hire by motor vehicle ceases to be a private carrier and becomes a 
common carrier subject to the state law, more particularly so since 
the Supreme Court in the October, 1925, term, in krost et al. vs. 
the Railroad Commission of the state of California, Volume 46, 
page 505, said that the Supreme Court of California seemed to think 
that if the state may not subject the plaintiff in error to the pro- 
vision of the act with respect to common carrier, it will be within the 
power of any carrier, by the simple device of making private con- 
tracts to an unlimited number, to secure all the privileges accorded a 
common carrier without assuming any of their duties or obligations. 
The Supreme Court said further that it was enough to say that no 
such case was presented and it was not to be understood as challeng- 
ing the power of the state of California or the railroad commission 
under the present statutes when it shall appear that a carrier posing 
as a private carrier'is in substance and reality a common carrier, to 
so declare and regulate his or its operations accordingly. 

Until this particular question has been definitely decided by some 
court of competent jurisdiction, there is bound to be different prin- 
ciples in different states, and so far as we know, no definite principle 
has as yet been established defining the private carrier and the 
common carrier, either in the state of Michigan or any other state. 

We can see difficulty in any federal law regulating the interstate 
movement of motor vehicles that would not definitely define the two 
operations, and even more difficulty in definitions which conflict with 
the interpretation of the state laws by the various state commissions 
without some regulatory power on the part of the federal body to 
bring all of the practices into uniformity. 


Our exhibit would indicate that, so far as Detroit is concerned, 
only a small part of all of the motor vehicle operations are inter- 
state, and using this experience as a basis, we doubt the wisdom 
of any federal legislation of motor vehicles until the states themselves 
have been afforded the opportunity of further experience with this 
comparatively new method of transportation, in hopes that the states 
themselves may find the solution as to just what part of the operation 
should be regulated, just how it should be regulated and, more im- 
portant than all, accustom the industry itself to regulation. If the 
experiences that we are having in Detroit are in any way com- 
parable with those of the balance of the state, or of the United 
States, we can see an enormous task ahead of the Interstate Com- 
merce Commission in administering a federal regulation of motor 
vehicles in interstate commerce. 


From our knowledge of the work that is now confronting the 
Interstate Commerce Commission, we know that the Commission has 
neither the time nor the facilities to undertake this additional work, 
and to administer a law of this character would require additional 
appropriation. We do not feel that the Interstate Commerce in- 
volved is of sufficient importance to the public to warrant the placing 
of this additional burden upon the Commission. As indicative of the 
situation that would confront the Commission in administering a law 
similar to the Michigan law or an interstate Commerce act applicable 
to motor vehicles in interstate commerce, we call the Commission’s 
attention to one experience we have had. 


We have a record of 40 motor truck companies operating in and 
out of the city of Detroit certificated with the Public Utilities Com- 
mission of Michigan. We have addressed several communications to 
these 40 operators asking them to furnish us with copies of their 
tariffs so that we might be in a position to advise our members of 
their rates and charges, but have been able to obtain replies from 
only 14, and with 3 or 4 exceptions the 14 tariffs that we have received 
are anything but tariffs. Most of them are typewritten statements 
of rates with no exceptions as to the classification, rates, or packing 
requirements, etc. Few of them show the classification governing; 
they do not show the effective date, the minimum charge, whether or 
not they are terminal to terminal or store door and pick-up delivery 
rates, or any of the other information that is usually carried in a 
tariff. As illustrative, one of the operators, under a certificate from 
the Michigan commission advises that he has no schedule of rates, but 
that he is using a 25 cents per hundred pound rate between Detroit 
and Birmingham or Pontiac. Only five out of the fourteen that 
replied, and out of the 40 addressed, furnished tariffs that show the 
Michigan commission number and the permit number and appear to 
follow quite generally the tariff rules of the Commission. This would 
seem to indicate that there is considerable opportunity for education 
of the operators of this new transportation facility which we feel 
would be too much of a task for the Interstate Commerce Commission 
and should be left in the hands of the various state commissions. 
Nothing should be done from the federal standpoint until this motor 
vehicle transportation has further developed and is more stabilized. 

There is a distinct difference between railroad transportation and 
motor vehicles transportation. Many shippers by motor vehicle if 
they are not satisfied with the service can either lease a motor truck 
or buy one, and immediately become a competitor with the motor 
vehicle common carriers; but that cannot be done with the railroads. 
In our opinion there can be only two classes of operation of the 
motor vehicle, namely, the private and the common carrier, and that 
with the Supreme Court decisions there can be no regulation directed 
to the private operator. 


A wholesale grocer in the city of Detroit having a sufficient num- 
ber of customers and a sufficient amount of business in the city of 
Pontiac to warrant the use of a truck exclusively in that business 
does not have to patronize a common carrier, but can enter into a 
contract with a truck operator for the handling of his business, and 
immediately becomes a private operator. He can protect himself 
through bond or insurance and has a sufficient amount of business to 
enable him to demand a regular and dependable service at a rea- 
sonable charge. On the other hand there is a wholesale grocer 
across the street who has the same line of business in Pontiac and 
competition demands the motor truck service. This shipper does not 
have a sufficient amount of business to enable him to contract the 
use of a motor vehicle exclusively in his business and has to use the 
motor truck operator who holds himself out as ready to engage in the 
transportation for hire as a public employment operating over regular 
routes and between fixed termini, and who is, in fact, a common car- 
rier. The user of this service quite rightfully feels that this service 
should so be regulated as to provide for his financial responsibility, 
prevent loss and to furnish to him a regular and dependable service 
at reasonable charges. Undoubtedly at some future time this is 
going to be just as important in connection with interstate commerce 
as it is today in’connection with intrastate commerce, with also a 
necessity for a certificate of public convenience and necessity to 
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. and as such is supplementary to the railroad service. 





protect the common carrier already in the service and the public 
against wasteful transportation. 

By ‘‘some future time’? we mean when the experience of the vari- 
ous states in the regulation of motor vehicles has specifically deter- 
mined that part of the motor vehicle operation that should be regu- 
lated, the proper basis for regulation and at the same time have had 
sufficiently completed the education of the motor vehicle operators so 
that the process of the regulation of interstate commerce will not be 
a burden either upon the Interstate Commerce Commission or the 
taxpayers of the United States beyond its importance. ; 

We would, therefore, respectfully recommend to this Commission 
that if, as a result of this investigation, it should conclude it advisa- 
ble to recommend to Congress that there should be no federal regula- 
tion of motor vehicles in interstate commerce, the Commission pre- 
pare a statement, setting forth certain recommendations it might feel 
proper as a result of this investigation, that will be of assistance to 
the states in correcting irregularities both in the state laws and the 
enforcement of such laws with the thought of bringing about some 
uniformity in both the laws and the regulations, so that when the time 
arrives for federal regulation a proper basis will have been estab- 
lished. 

Motor vehicle traffic is essentially different from that of the rail- 
road, for the reason that only a small part of the railroad tonnage of 
the United States is intrastate, while on the other hand only a small 
part of the motor vehicle tonnage of the United States is interstate, 
and any federal regulation of the motor vehicle operation should be 
purely in the interest of the public generally and not such as to retard 
the development of this desirable, economical and efficient means of 
transportation. 

Our exhibit indicates the many advantages to shippers of motor 
truck transportation in elasticity of service, less time in transit and 
quicker delivery, pick up and delivery features, lower packing costs, 
reduced handling and prevented claims, extension of distributive ter- 
ritory by reason of frequent and fast service, and general economy 
and efficiency. Because of all of these advantages, this method of 
transportation is very desirable and not directly in competition with 
the railroads. Since only a small part of the total operation is inter- 

state commerce, and since the regulation by the various states is in 
an experimental state, this Commission and Congress should exercise 
extreme care in regulation so that it may encourage rather than 
retard, if not destroy, the motor truck service as it exists today. 

We do not think that there is any occasion for apprehension on 
the part of the railroads that the motor truck is going to compete 
seriously with them. The facts that we have presented here are suffi- 
cient to indicate, beyond the question of a doubt, that the motor truck 
is not taking over any business that the railroads can do as well or 
better. The motor truck service is essentially a short haul paves 
In fact, it 
relieves the railroad of less than carload business that has generally 
been claimed by transportation experts, because of its cost for labor 
service, high terminal expense and light loading for cars, is unprofita- 
ble business, particularly in the short haul. Evidence of this fact is 
to be found in the action of some of the railroads replacing their local 
freight trains with motor vehicles and at a considerable saving. 

During 1924 the less than carload tonnage of the United States 
was only 3.13 per cent of the total tonnage originating on class 1 rail- 
ways. This 3.13 per cent of the total tonnage used, 25.79 per cent of 
all of the cars loaded in 1924, and 32.2 per cent of all of the 1925 claims 
payments was made on less than carload tonnage. - Certainly motor 
truck transportation cannot in any way claim to be competitive with 
the railroads. But is a supplement to the railroad service by taking 
away from them a small part of this less than carload tonnage, a 
great part of which is unprofitable business to the railroads. 

There can be no denying that in the Detroit Board of Commerce 
there is a strong sentiment for some sort of regulation of motor 
trucks. Our wholesalers feel that many inequalities in rates and 
service could be more easily and more properly adjusted through 
either a closer state regulation or by federal legislation. However, 
this sentiment is builded upon the assumption that the trucking busi- 
ness has assumed such proportions as to result in a distinct menace 
to proper business methods, thereby injuring legitimate competition, 
and that a broader supervision would ultimately tend to develop a 
system of short haul transportation more reliable, more effective, and 
more utilitarian than it could ever be if left to grow of itself without 
any pretense of supervision or regulation. This phase of the prob- 
lem is of such significance that we assume it will be given proper 
consideration in the final determination of the principles involved. 


There can be no serious argument against proper regulation as 
such at this late day; but it is sometimes a serious question whether 
a business nationally recognized his reached a state where regulation 
is necessary to the protection of the public at large. 

As representatives of the collective business interests of a large 
territory, we have naturally met with conflicting opinions, but we 
have tried to present the various issues involved fairly and with the 
sole purpose in view of getting all of the facts before the Interstate 
Commerce Commission rather than to prejudge the entire question 
and thereby confine our efforts to presenting one phase only. 

To predicate a series of complete, definite and specific recom- 
mendations for future regulation of a transportation system which 
has grown so rapidly as the motor transport and which at best is 
in its infancy upon individual opinions, some in direct conflict, would 
be rather presumptuous; but we feel confident that ultimately its 
relation to business, so far as regulation is concerned, will be so 
detérmined that motor transportation will take its rightful place in 
the commerce of the country and that any action taken will have a 
tendency to co-ordinate it with all of the transportation agencies at 
present recognized as essential to the development of our state and 
national business. 


Besides himself, Mr. Macomber had two more witnesses, 
E. E. Prine, secretary of the local wholesale merchants’ bureau, 
and James N. Purse, president of Purse Brothers, wholesale fruit 
and vegetable dealers. Mr. Purse said he did not know much 
about regulation but added that the development of the motor 
truck as an adjunct to his business was “the greatest thing that 
ever happened.” He said it had increased the distribution and 
consumption of produce from 25 to 50 per cent and cited as an 
example the raspberry production in the territory around Lex- 
ington, Mich., which had become an appreciable industry only 
since the automobile truck had made it possible to get the ber 
ries into the market promptly. He said that about 10 per cent 
of his auto truck business inbound, and 40 per cent outbound, 
was interstate. 

After a discussion of the historical aspects of the trucking 
business in and around Detroit, Mr. Prine said: 
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We believe the Michigan commission has done very good 
work in the regulation of long distance motor truck companies 
on the highways in the way of certificating carriers and requiring 
that they carry insurance protecting the shipper and receiver 
which is necessary, as approximately 85 per cent of the routing 
is done by the consignee rather than the consignor. This brings 
up the question of what we term the fly-by-night or the “boot- 
leg” operator whose headquarters is in some small town within 
a Ffadius of 75 miles of Detroit who solicit the retail merchants 
in his home town and brings routing orders to the wholesale 
house. In such cases the shipper cannot decline to turn ‘the 
goods over to that company who is not a certified carrier, who 
has no responsibility and in most cases does not carry insurance 
protecting the shipper. In such cases where damage is involved, 
the receiver invariably refuses to pay for the goods, leaving all 
responsibility on the shipper. In such cases, we believe these 
carriers should be regulated by the Michigan commission. 

We believe there should be regulation on interstate carriers, 
that is on common carriers and, as an illustration, we call your 
attention to Jackson, Michigan, which is the same distance via 
highway from Detroit as from Toledo. An intrastate operator, 
operating from Detroit to Jackson and licensed by the Michigan 
commission, would be required to carry a heavier overhead on 
account of paying for a permit and insurance than would the in- 
terstate operator from Toledo who is relieved of this expense. 
The outcome of such an operation would be that the party work- 
ing on intrastate movement between Detroit and Jackson would 
be required to charge a higher rate than the man from Toledo. 
This would force the merchant in Jackson to purchase goods 
from Toledo where he would enjoy a more reasonable transporta- 
tion charge, as an approximately 90 per cent of the goods shipped 
from wholesale houses charges are collected from consignees. In 
such cases interstate regulation is necessary. 


Frank E. Kirby, secretary of the Ohio Association of Com- 
mercial Haulers, said his association favored both state and in- 
terstate regulation for automobile haulers and became especially 
emphatic when he demanded equal regulation for the contract 
carriers. Under present conditions, he said, anyone who could 
dig up a hundred dollars to buy a second truck, could go into 
the contract hauling business with visions of big profits. “These 
men then make charges too low, because of their inexperience, 
take the cream of the business away from the common carriers, 
soon learn their mistake, go out of business and leave claims 
unpaid. The truck goes back to the second hand dealer, and 
the operator fades from the picture to be succeeded by some 
other irresponsible person with similar illusions of easy wealth.” 

Harry B. Rubey, secretary of the Cincinnati Team and Mo- 
tor Truck Owners’ Association, asked that care be taken, in any 
federal legislation, to exempt local haulers in metropolitan cen- 
ters that spread over state lines. He said that 75 per cent of 
the work of the members of his association was hauling freight 
to and from railroad freight depots. 

O. H. Powell, president of the State Trucking Service of 
Detroit, Flint and Saginaw, entered an exhibit detailing the 
growth of the trucking service in Michigan. He favored both 
state and interstate regulation, and predicted that “within five 
years the trunk highways will be paralleled by roadways devoted 
to commercial haulage.” 

W. I. Nokely, traffic commissioner of the Toledo Chamber of 
Commerce, introduced a statement setting forth the position of 
his organization on the question under consideration. He made 
it clear that what this statement contained applied to common 
carriers only. Significant portions of it were as follows: 


The members of the Toledo Chamber of Commerce who have 
expressed themselves, are generally of the belief that rgulation, 
fairly designed to fit the needs of motor vehicle transportation in 
interstate commerce, would have the effect of protecting the pub- 
lic against unscrupulous and irresponsible operators of both 
motor coaches and trucks, and that the administration of such 
legislation would tend to put the highway motor transportation 
industry as a whole, into the hands of strong and reliable 
companies. 

Regulation, merely because motor vehicles are competitors 
of regulated rail carriers, is not thought just, and it has rather 
been our opinion that reasonable regulation would help the high- 
ways motor industry into a sound economic position; in fact, it 
might protect it against itself, and the ruinous multiplication of 
service that has frequently come through unsound initiative. 
Fair and reasonable regulation of interstate motor vehicle car- 
riers would enable the users thereof to feel the security which 
would come from entrusting their property or their goods to a 
responsible agency. So far as our canvass has been taken, the 
opinion seems fo prevail that a proper kind of regulation of these 
carriers would undoubtedly be of general benefit to everybody. 

Conditions in highway motor vehicle transportation are 
changing very rapidly, due to the youthfulness of the industry 
and the process of evolving more stable practices, therefore the 
problem of designing legislation becomes all the more difficult. 
Legtslation of the type now operative in connection with rail car- 
riers is not thought to be appropriate for motor vehicle operation 
in interstate commerce, for the services are not exactly similar, 
while the rapid changes at present taking place would make it 
necessary that any legislation hereafter to be designed must 
take due account of such growth and provide for it by the ab- 
sence of restrictive clauses which might deprive the public of 
benefits rightfully to be expected from this sort of transportation. 

J. A. Wright, traffic manager for the Flint Chamber of Com- 
merce, followed with a statement in which federal regulation 


was opposed in the following terms: 


If federal control should be found advisable, or necessary, at 
and passenger industry under federal control until it had at 
least passed through its first stage of development and adjusted 
itself to its proper place as one of the necessary transportation 
agencies. 

If federal control should be found advisable, or necessary, at 
this time, such legislation—if enacted—should not, in the inter- 
ests of the public, require more than a certificate of public con- 
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venience and necessity and a provision for financial responsibility 
to insure against loss and damage incident to transportation. 


A. P. Mills, traffic manager for the Michigan State Farm 
Bureau Federation, said that, of the 45,000 farmers affiliated with 
this federation, 60 per cent used or owned trucks. He said the 
contract and common carrier truck had been a boon to the 
farmer in enabling him to get his perishable products to markef 
in from 10 to 16 hours, in making it possible to take advantage 
of the day’s quotation on livestock (in which the radio also 
operated to his advantage), and in permitting him to develop 
dairying as a sideline to help ouf in times of crop failure. He 
said the automobile had been instrumental in opening up much 
new farming country in Michigan, thus furnishing added ton- 
nage to the railroads. Although he said he favored federal 
regulation for interstate motor haulage, he added that he 
thought the regulation offered by the Michigan laws was suffi- 
cient at the present time. 

Cc. S. Long offered similar testimony as traffic manager for 
the Ohio Farm Bureau Federation in regard to the help the 
automobile carriers had been to the farmer. He said it had 
become an absolute necessity, especially in the operation of 
pooling arrangements, which had become so popular among the 
Ohio farmers. He protested strenuously against what he called 
“interference by the Commission and by Congress” and said his 
organization preferred to have the regulation of motor common 
carriers remain in the hands of the states. He also suggested 
that contract carriers be permitted to operate without restriction, 
for it was that class of auto trucker that was of greatest assist- 
ance to the farmer. He suggested that the Commission advise 
Congress to instruct the Bureau of Standards to formulate a 
set of standard dimensions, weights, etc., for trucks to be used 
on the highways. 


J. D. Landis, secretary of the Ohio Truck Owners’ Associa- 
tion, warmly defended the contract carriers. He said that in 
his part of Ohio—the southern—fully 75 per cent of the motor 
haulage was on contract and that 75 per cent of that was as 
feeders and distributors for the railroads. He praised the rail- 
roads for the assistance they had given the contract motor own- 
ers in adopting dump cars and in permitting the erection on 
their rights of way of machinery for loading gravel, coal and 
similar commodities into cars, and unloading them directly from 
cars into trucks. He said he wanted it understood that he 
was not “fighting the regulation of common carriers” but that he 
and his association strenuously objected to the classification of 
contract carriers as common carriers and the regulation of 
them in any way. 


William A. Slater, traffic manager for the Grand Rapids 
Association of Commerce, said his association considered federal 
regulation of interstate motor common carriage a necessity; but 
B. C. Miller, chairman of the transportation committee of the 
Port Huron Chamber of Commerce said that a questionnaire sent 
out by his committee showed the business men of Port Huron to 
be of the opposite view. He said automobile common carriage 
was particularly valuable to towns such as his located close to 
large industrial centers and added that he hoped the industry 
would be allowed to grow “unhampered by federal legislation.” 

The closing witness was L. E. Jones, who described himself 
as an explorer and student of transportation. He began reading 
a paper in which the paucity of transportation in South America 
was blamed for the ‘underdevelopment of that continent, and 
the United States was blamed for its inappreciated of its splendid 
transportation system. The paper went on to advocate a com- 
plete federal system of highway control, as to traffic regulations, 
cross-road signals and safety rules, to be operated under the 
Commission by federal committee. Commissioner Esch pointed 
out that the scheme could hardly be called relevant to the 
present investigation but permitted the witness to enter his 
paper, unread, as an exhibit. 





The Washington (D. C.) hearing in No. 18300, motor bus and 
motor truck operation, scheduled for September 29, has been 
postponed to October 25. Request for postponement at least 
until October 20 had been made by representatives of the Bureau 
of Public Roads of the Department of Agriculture and others. 
Thomas H. MacDonald, chief of the Bureau of Public Roads, 
will be in Europe in September to attend the International Road 
Congress at Milan, Italy, and that was one of the reasons why 
a postponement was asked, it was understood. In the order 
postponing the date of the Washington hearing, the Commission 
extendea until September 20 the time for all respondents to 
reply to the questionnaire heretofore sent out by the Commis- 
sion. 


COTTON BELT-K. C. 8.-KATY MERGER 


Protest against acquisition of control of the Missouri-Kan- 
sas-Texas by the Kansas City Southern is to be made to the 
Commission by the Waco, Beaumont, Trinity & Sabine Railway 
Company, and R. C. Duff, of Houston, in the cases involving 
the applications seeking authority to bring about a merger of 
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the Kansas City Southern, the Missouri-Kansas-Texas and the 
St. Louis Southwestern (see Traffic World, July 31, p. 241). 


The protestants will not object to acquisition of the Cotton 
Belt by the M-K-T, “provided it is dissociated from the plan 
of the K. C. S. to dominate the M-K-T, and also provided either 
that the Waco company’s lines are embraced in the consolida- 
tion, or that the M-K-T agree to sell the Texas Central to the 
Waco company and that the latter be authorized to acquire the 
Texas Central from the M-K-T and build extensions as hereto- 
fore proposéd from Waco to Weldon and from Livingston to 
Port Arthur,” according to a statement by the protestants re- 
viewing averments in petitions to be filed with the Commission. 
Continuing, the statement, in part, says: 


With reference to the application of the K. C. S. to acquire con- 
trol of the M-K-T, the interveners declare that these we railroads 
have always been in close competition for traffic between Kansas 
City and that broad and important area of Texas bounded on the 
west by the main line of the M-K-T, on the east by the line of the 
K. C. S., on the north by the Red River and on the south by the 
Gulf; that, with full regard for the consolidation plan authorized 
by congress, these two railroads should never be consolidated, but 
that the public interest in the territory described requires the main- 
tenance of competition between them, as is arranged by the Com- 
mission under its general plan for regional consolidation; that the 
K, 3. and M-K-T serve substantially the same territory and 
are not in position to interchange traffic to advantage, and that the 
only way the K. C. S. can secure any traffic advantage out of con- 
trol of the M-K-T will be to make the M-K-T short haul itself and 


deliver to the K. C. S. traffic which the M-K-T can and ought to 
haul itself. 


Interveners declare that the action of the K. C. S. in buying 
350,000 shares of the stock of the M-K-T, it being a competitor to 
the K. C. S., and in taking charge of the board of directors of the 
M-K-T, together with control of its corporate and financial affairs, 
all without having first secured the sanction of the Commission, 
is a direct violation of the anti-trust laws of the United States, and 
that the Commission, as a prerequisite to further consideration of 
the application, should vindicate the law and its own authority by 
requiring the K. C. S. first to relinquish its unauthorized control 
of the M-K-T and to divest itself of the ownership of all the M-K-T 
— which the K. C. S. has acquired without sanction of the Com- 
mission. 


The interveners say that the proposal to effect practical con- 
solidation of the K. C. S. and M-K-T has never been submitted to 
or approved by the stockholders of either company; that the K. C. S., 
which has never paid a dividend to its common stockholders, holding 
three-fifths of its entire stock, is now proposing to embark upon 
a new and large adventure making a present investment of $11,479,- 
000 in the common stock of the M-K-T, which stock is not on a divi- 
dend basis, with an ultimate total investment required to buy suf- 
ficient additional shares to constitute a numerical majority, of about 
$22,876,000; that the K. C. S. will have to get about $1,143,000 per 
annum out of the M-K-T to secure a 5 per cent return for its stock- 
holders out of this investment; that as the M-K-T common stock 
pays no dividend and is not likely to do so for several years, the 
K. C. S. is bound to get some other advantage out of the M-K-T or 
lose money; that this creates a dangerous situation for the M-K-T 
stockholders other than the K. C. S.; that the present investment of 
the K. C. S. in the M-K-T equals only 2.7 per cent of the capital 
assets of the M-K-T and Cotton Belt, and if the K. C. S. buys an 
actual majority of the M-K-T’s common stock, the investment on 
the basis of the present market, will still amount to only about 
5.3 per cent of the capital assets of the other two companies. They 
declare that as a matter of public policy no railroad ought to be 
permitted to secure control of the traffic and resources of a powerful 
competitor such as the M-K-T on so small an investment in that 
company, and under such circumstances insist, whether the by-laws 
of the railroad companies themselves require it or not, that the 
Commission should require that the proposition be submitted to the 
stockholders of both companies. 


C. D. Mahaffie, director of the bureau of finance of the 
Commission, will hold a hearing September 28 at Dallas, Tex., 
on the applications in this proceeding. 


COMMON CARRIERS’ STATISTICS 


The Commission has issued a preliminary abstract of statis: 
ties of common carriers for the year ended December 31, 1925. 
The statement shows a grand total of $22,709,268,838 for in- 
vestment in road and equipment of Class I, Class II and Class 
III steam railways as of December 31, 1925. For Class I roads 
the total was $22,025,279,562; Class II, $574,939,241, and Class 
III, $109,040,035. : 

The report shows that the total number of stockholders 
of Class I roads, exclusive of switching and terminal companies, 
was 755,252, as of December 31, 1925. In the Eastern district 
the number of stockholders was 328,165; Southern, 81,382; and 
Western, 345,705. . 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
August 15-22, inclusive, was 168,884, as compared with 171,269 
cars in the preceding period, according to the car service divi- 
sion’ of the American Railway Association. No shortage of cars 
was reported. The surplus was made up as follows: 


Box, 87,342; ventilated box, 261; auto and furniture, 9,345; total 
box, 96,948; flat, 3.535; gondola, 20,781; hopper, 18,032; total coal, 
38,813; coke, 1,118; S. D. stock, 13,599; D. D.. stock, 2,680; refrigerator, 
10,848; tank, 181; miscellaneous, 1,162; total, 168,884. 


Canadian roads reported a surplus of 20,500 box, 850 S. D. 
stock, 850 refrigerator, and 402 miscellaneous cars. 
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Shipping Decisions 
| Cases Recently Decided by State and Federal Courts 
\ (Digests taken from Reporters and Reporter 


Digests of National 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





(Circuit Court of Appeals, First Circuit.) Pleading in libel 
suit for recovery of freight shipped on steamship through agent 
acting for the United States held to show that the steamship 
was one of the boats requisitioned by the United States under 
act June 15, 1917, sec. 1 (Comp. St. 1918, sec. 3115 1/16d).— 
United States vs. Porto Rico Fruit Union, 12 Fed. Rep. (2d) 961. 

Pleadings in admiralty are to be liberally construed.—Ibid. 

Local statute of Porto Rico or of any state cannot stand as 
a bar to effective exercise of war power of the national sov- 
ereign.—Ibid. 

Government has right to requisition shipping for use in 
whole or in part for direct war purposes, and to conduct directly 
or indirectly through such agencies commercial transportation. 
—Ibid. 

Code of Commerce of Porto Rico, art. 951, held not a bar 
to libel by the United States for recovery of freight on fruit 
shipped on steamship operated by the United States under au- 
thority of act June 15, 1917, sec. 1 (Comp. St. 1918, sec. 3115 
1/16d), act Oct. 6, 1917, act July 1, 1918, and act July 18, 1918.— 
Ibid. 

Statutes of limitation and pleas of laches do not avail against 
the United States, suing in governmental capacity.—lIbid. 

When taking over and operating ships under act June 15, 
1917, sec. 1 (Comp. St. 1918, sec. 3115 1/16d), United States did 
so in its sovereign capacity as a war measure, and cannot be 
held to have waived any sovereign right or privilege, unless 
plainly so provided in congressional enactments.—Ibid. 





Loss and Damage Decisions 
| Cases Recently Decided by State and Federal Courts | 


igesta taken from Reporters and Digests of National 
ig ite tae cublished be West Publishing Co., St. Paul, Minn. | 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Florida, Division A.) In an action against 
a common carrier for damages for the wrongful delivery of 
freight to the consignee, the plea of not guilty denies the wrong 
alleged as the basis of the action.—Atlantic Coast Line R. Co. 
vs. Roe, 109 So. Rep. 205. ‘4 

Under the plea of not guilty, in an action against a common 
carrier for the wrongful delivery of freight to the consignee, 
where the shipment is an interstate one, evidence that the bill 
of lading issued by the initial carrier was a “straight” bill, under 
the act of Congress, is admissible.—Ibid. . 

A special plea, setting up a defense which is admissible 
under the general issue, is bad on demurrer, or may be stricken 
on motion.—Ibid. ; . : 

Delivery by a common carrier of goods shipped over its line 
to a person not entitled to receive them may be treated as a 
conversion.—Ibid. 

The presumption that the consignee of goods shipped over 
the line of a common carrier is the owner of the goods and 
entitled to receive them is a rebuttable one. If the carrier has 
notice that the consignee is not the owner or not entitled to 
receive the goods, delivery to him will constitute “conversion.” 
—Ibid. 

In an action against a common carrier for the wrongful de- 
livery of goods to the consignee named in the bill of lading, the 
burden of proof is upon the plaintiff to show that the carrier 
had notice that the named consignee was not the owner of the 
goods and was not entitled to receive them on arrival at des- 
tination.—Ibid. 

The rights and duties of the carrier, shipper, and consignee 
in relation to an interstate shipment of goods, are regulated by 
the federal interstate commerce. act (U. S. Comp. St., sec. 8563 
et seq.).—Ibid. 

An interstate carrier of goods is liable for the wrongful 
delivery of the goods to the consignee named in a “straight” 
bill of lading, if, prior to such delivery, the carrier had been 
requested by or on behalf of the person having a right of prop- 
erty or possession in the goods not to make such delivery, or 
had information at the time of delivery that it was to a person 
not lawfully entitled to the possession of the goods. But such 
request or information must be given to an officer or agent of 
the carrier, the actual or apparent scope of whose duties in- 
cludes action upon a request or information, and must be given 
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in time to enable the officer or agent to whom it is given to 
stop delivery of the goods.—Ibid.” 
It is error for the court to direct a verdict for either party, 


‘where there is substantial conflicting evidence on which reason- 


able men may disagree as to the effect and probative force of 
the entire evidence.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court, Appellate Division, Fourth Department.) 
Under railroad law, sec. 54, as amended by Laws 1915, c. 564, 
and U. S. Comp. St. Ann. Supp. 1923, sec. 8563, subd. 11, rail- 
road carriers must furnish cars promptly on demand to trans- 
port goods for shippers, when this can be done with reasonable 
diligence and without unfair discrimination—Walrath vs. Amer- 
ican Ry. Express Co., 216 N. Y. Sup. 545. 

In action against express company for delay in furnishing 
car to transport horses, instruction that question was whether 
defendant failed, without lawful excuse, to furnish car in rea- 
sonable time, and that surrounding circumstances were to be 
considered, and not merely agreement or talk with station agent, 
held inadequate to state carrier’s duty, under railroad law, sec. 
54, as amended by Laws 1915, c. 564, and U. S. Comp. St. Ann. 
Supp. 1923, sec. 9563, subd. 11, or to state how jury was to 
determine whether delay was reasonable and excusable, or other- 
wise, and not cured by instruction that there was no binding 
a to furnish car until uniform express receipt was signed. 

Whether failure to furnish car for eight days for trans- 
porting horses as agreed was breach of express company’s duty, 
under Raliroad Law, sec. 54, as amended by Laws 1915, c. 564, 
and U. S. Comp St. Ann. Supp. 1923, sec. 8563, subd. 11, held 
question of fact.—Ibid. 

Where it is impossible to determine the amount of damages 
that jury awarded on one of two causes of action on which in- 
adequate instructions had been given, judgment for plaintiff 
must be reversed.—Ibid. 

Carrier may not, by agreement with shipper, relieve itself 
of its common-law liability for negligence.—Ibid. 

Carrier, by contracting that shipper shall take care of ani- 
mals during transportation, cannot escape liability for penalty, 
under U. S. Comp. St., sec. 8653, for confining animals in car 
for more than 28 hours without unloading for rest, water, and 
feeding, as required by sections 8651 and 8652.—Ibid. 

Under U. S. Comp St., secs. 8651-8653, carrier, contracting 
that shipper shall take care of animals during transportation, 
must furnish caretaker reasonable opportunity to unload, feed, 
water, and rest animals.—Ibid. 

In action against express company for damages for failing 
to unload, feed, water, and rest animals during transportation, 
as required by U. S. Comp. St., secs. 8651, 8652, facts held to 
— issue for jury as to defendant’s liability for damages.— 

Shipper cannot recover for injuries to horses during trans- 
portation, caused by their conduct or natural propensities.—Ibid. 


BILLS OF LADING 


(Supreme Court of Kansas.) A shipper of grain to be sold 
on commission drew a draft for the approximate value of the 
grain on his commission agent, attached it to the bill of lading, 
deposited it at his home bank, and received credit on his ac- 
count. Held, whether this evidence a sale of the wheat to the 
bank, or an advancement of the amount of the draft by the 
bank to the shipper, depends upon the intention of the parties. 
—Harrington vs. Missouri Pac. R. Co., 247 Pac Rep. 441. 

When the record of the ruling of a trial court is open to 
two interpretations, one of which upholds the judgment, and 
the other does not, this court may remand the case for a more 
definite holding.—Ibid. 


INJURY TO CARETAKER 


(Supreme Judicial Court of Maine.) It is against public 
policy to allow carrier to exempt itself from liability for its own 
negligence to passengers for hire.—Miller vs. Maine Cent. R. 
Co., 133 Atl. Rep. 907. 

Carrier may stipulate nonliability for negligence as to one 
traveling on gratuitous pass, but in absence of such stipulation 
such passenger is entitled to same care and protection as pas- 
senger for hire.—Ibid. 

Right to recover from interstate carrier for death of care- 
taker of potato cars as result of train wreck must be determined 
by Interstate Commerce Act (U. S. Comp St., sec. 8563 et seq.), 
as interpreted by Federal Supreme Court.—Ibid. 

Free transportation within exceptions of Interstate Com- 
merce Act, as amended by Hepburn Act (34 Stat. 584), is not 
free in popular sense, but in name only, and is part of consid- 
eration of shipment.—lIbid. 

If caretaker’s pass was given as consideration of contract 
of shipment, he was passenger for hire, and release of carriers 
from liability due to negligence is invalid.—Ibid. 

If pass to caretaker was gratuitous in ordinary sense of 
terms, it was in violation of Interstate Commerce Act (U. S. 
Comp St., sec. 8563 et seq.), and contract releasing carrier from 
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liability for negligence was without consideration and effect.— 
Ibid. 

Caretaker traveling on pass held entitled to same care and 
protection as passenger for hire, and to recover for carrier’s 
negligence.—Ibid. 

TELEGRAPHS AND TELEPHONES 


(Supreme Court of Arkansas.) In action for damages fer 
failing to promptly deliver telegram, evidence held for jury on 
issues whether defendant accepted message with agreement to 
deliver outside free delivery limits, and whether or not defend- 
ant was negligent in failing to notify of nondelivery.—Western 
Union Telegraph Co. vs. Pope, 284 S. W. Rep. 783. , ; 

Telegraph company’s acceptance of telegram without notice 
that addressee is outside free delivery limits does not constitute 
agreement to deliver outside of limits.—Ibid. . 

One thousand five hundred dollars’ damage for negligence 
in failing to promptly deliver telegram, by reason of which 

~plaintiff was deprived of privilege of being with his wife for 
only short time before her death, held excessive to the extent 
Ibid. 
= yr Court of Tennessee.) Petition to rehear should 
state case showing merit; brief and argument being in support 
thereof, and should not be confined to bald conclusion that 
petitioner is aggrieved by opinion and refer to briefs and argu- 
ments as to why.—Western Union Telegraph Co. vs. Green, 284 

. Rep. 868. a 

” po yt petition to rehear should contain index 
s therein.— Ibid. 

' ne Shannon’s Gode, sec. 1837, breach by telegraph com- 

pany of its duty to transmit messages promptly is an actionable 

tort, for which actual compensatory damages not in contem- 

plation of parties may be recovered independent of Section 

1838, giving right to damages for willful negligence.—Ibid. 

Rule imposing liability for damages only within contem- 
plation of the parties is distinctively applicable to breaches of 
contract, and not actions for tort; “distinctively” meaning char- 
acteristically, or peculiarly, but not necessarily exclusively.— 
oe when violation of statute is shown, liability arises for direct 
and actual damages resulting, without reference to “in contem- 
plation of parties” rule.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


sts taken from Reporters and Digests of National Reporter 
we ~ ot published by West Publishing Co., St. Paul, Minn. 
. Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Appeals of Virginia.) Where rate ap- 
plies to specific commodity alone, it is a “commodity rate;” 
and, where single rate applies to number of articles of the same 
general character, it is a “class rate.’—Norfolk Southern R. Co. 
vs. Freeman Supply Corporation, 133 S. E. Rep. 817. 


Combination rate is constructed when freight is carried from. 


point on one railroad to point on another railroad when there 
is no through rate.—Ibid. 

Under Virginia classification, rate of 40 per cent, less than 
class L for sand and gravel in carloads is a class rate and not 
a commodity rate.—lIbid. 

In action to recover excess freight charges on sand and 
gravel shipped in carload lots, proper rate from Berkley to 
Six Mile Siding, held to be $0.41 per ton computed on basis of 
mileage rate for Virginia intrastate tariff, and, since class rate, 
it will prevail over higher commodity rate.—lIbid. 

Where there are inconsistent provisions in same tariff, effect 
will be given to lower rate.—Ibid. 

Rule that established carload commodity rate removes class 
rates does not abrogate rule that commodity rates govern only 
when lower than class rates.—Ibid. 

Rate on sand and gravel of 40 per cent, less than L, Vir- 
ginia classification, is in a lettered class, and therefore can be 
considered as a commodity rate in constructing a combination 
rate.—Ibid. 

Where plaintiff purchased shipment of sand and gravel from 
original consignor f. o. b. shipping point and resold f. o. b. des- 
tination to consignee, who paid freight charge and deducted 
same from purchase price, plaintiff is real party paying over- 
charge and does not require assignments from its consignee to 
recover overcharges.—Ibid. 

Assignment by consignee to consignor of claim for over- 
charge in freight paid by former in consideration of its deduc- 
tion of freight charge from purchase price need not be under 
seal.—Ibid. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended August 21 was esti- 
mated at 10,552,000 net tons by the Bureau of Mines of the 
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Department of Commerce. This represented a decrease of 76,000 
tons from the output in the preceding week. The report said 
the loss in tonnage was due in part to observance of certain 
church holidays. Production of anthracite the week ended 
August 21 was estimated at 1,782,000 net tons. This represented 
a decrease of 155,000 tons from the output in the preceding 


week and was the lowest figure recorded for any full week since 
February. 


Tidewater bituminous coal shipments from Hampton Roads 
the week ended August 21 totaled 749,727 net tons, of which 
199,121 tons were for New England delivery. 


Cars of coal forwarded over the Hudson to eastern New 
York and New England the week ended August 7 were reported 
as follows: Bituminous, 2,394; anthracite, 3,221. 


Bituminous coal dumped into vessels at Lake Erie ports the 
week ended August 22 totaled 861,393 net tons. Anthracite 


shipped from Lake Erie ports the same week totaled 69,489 net 
tons. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended August 21 
totaled 1,088,791 cars, according to reports filed by the carriers 
with the car service division of the American Railway Asso- 
ciation. The total was an increase of 8,796 cars above the same 
week last year and an increase of 106,031 cars above the same 
,week in 1924. It was the thirteenth week this year that load- 
ings exceeded the million-car mark. The total for the week 
ended August 21 was a decrease, however, of 20,766 cars below 
the preceding week, decreases in the loading of all commodities 
being reported compared with the previous week except mer- 
chandise and less than carload lot freight and coke, which 
showed small increases. 


. Revenue freight loading by districts the week ended August 


21 and for the corresponding period of 1925 was reported as 
follows: 


Eastern district: Grain and grain products, 10,723 and 9,017; 
live stock, 2,786 and 2,571; coal, 45,631 and 52,657; coke, 3,188 and 
2,494; forest products, 4,967 and 5,352 ore, 7,417 and 5,386; mer- 
chandise, L. C. L., 73,722 and 71,979; miscellaneous, 109,412 and 
105,802; total, 1926, 257,846; 1925, 255,258; 1924, 225,450. 

Allegheny district: Grain and grain products, 4,154 and 3,929; 
live stock, 2,412 and 2,462; coal, 46,576 and 50,629; coke, 5,152 and 
4,435; forest products, 3,354 and 3,233; ore, 14,771 and 12,166: 
merchandise, L. C. L., 55,513 and 53,683; miscellaneous, 85,028 and 
87,008; total, 1926, 216,960; 1925, 217,545; 1924, 198,320. 

Pocahontas district: Grain and grain products, 278 and 263; 
live stock, 249 and 305; coal, 42,537 and 40,939; coke, 524 and 527: 
forest products, 1,738 and 1,853; ore, 98 and 98; merchandise, L. 
C. L., 7,377 and 6,939; miscellaneous, 5,855 and 4,736; total, 1926, 
58,656; 1925, 55,660; 1924, 46,292. 

Southern district: Grain and grain products, 3,712 and 3,950; 
live stock, 1,652 and 2,106; coal, 25,804 and 27,010; coke, 817 and 
761; forest products, 22,629 and 23,522; ore, 1,380 and 1,364; mer- 
chandise, L. C. L., 41,583 and 41,308; miscellaneous, 51,781 and 
51,199; total, 1926, 149,358; 1925, 151,220; 1924, 139,816. 

Northwestern district: Grain and grain products, 11,680 and 
19,857; live stock, 8,466 and 7,851; coal, 6,333 and 8,073; coke, 
1,378 and 1,140; forest products, 14,873 and 15,884; ore, 47,127 and 
37,528; merchandise, L. C. L., 33,958 and 33,455; miscellaneous, 
44,701 and 42,653; total, 1926, 168,516; 1925, 166,441; 1924, 141,904. 

Central Western district: Grain and grain products, 16,895 
and 13,658; live stock, 11,448 and 11,207; coal, 14,027 and 16,456; 
coke, 353 and 258; forest products, 12,164 and 12,051; ore, 3,759 
and 3,389; merchandise, L. C. L., 35,768 and 35,715; miscellaneous, 
64,786 and 59,983; total, 1926, 159,200; 1925, 152,717; 1924, 162,221. 

Southwestern district: Grain and grain products, 4,873 and 
4,868; live stock, 2,922 and 3,344; coal, 4,902 and 5,361; coke, 144 
and 162; forest products, 10,342 and 9,107; ore, 505 and 335; mer- 
chandise, L. C. L., 17,656 and 17,146; miscellaneous, 36,911 and 
40,831; total, 1926, 78,255; 1925, 81,154; 1924, 68,757. 

Total, all roads: Grain and grain products, 52,315 and 55,542; 
live stock, 29,935 and 29,846; coal, 185,810 and 201,125; coke, 11,556 
and 9,777; forest products, 70,067 and 71,002; ore, 75,057 and 60,266; 
merchandise, L. C. L., 265,577 and 260,225; miscellaneous, 398,474 
and 392,212; total, 1926, 1,088,791; 1925, 1,079,995; 1924, 982,76¢. 


Loading of revenue freight this year compared with the two 
previous years, follows: 


1926 1925 1924 

Five weeks in January ...... 4,432,010 4,456,949 4,294,270 
Four weeks in February 3,676,449 3,623,047 3,631,819 
Four weeks in March ........ 3,877,139 3,702,413 3,661,92 
Four weeks in April ......... 3,795,837 3,726,830 3,498,230 
Vive Weeks in May ...ccsccas 5,142,879 4,853,379 4,473,729 
Four weeks in June ......... 4,112,150 3,965,872 3,625,182 
Five weeks in July ......... 5,245,267 4,945,09 4,470,522 
Week of August 7th ......... 1,083,199 1,052,518 941,407 
Week of August 14th ........ 1,109,557 1,064,476 953,408 
Week of August 21st ........ 1,088,791 1,079,995 982,760 

SEN alesis saualv 9-0 eoetie malo 33,563,278 32,470,570 30,533,249 


CANAL TWELVE YEARS OLD 


In a brief statement this week the War Department an- 
nounced that, on August 14, 1926, the Panama Canal completed 
twelve years of operation, having been opened to commerce on 
August 15, 1914. In the twelve years, it said, 35,560 commercial 
vessels had passed through the canal, on which the tolls paid 
aggregated $145,043,734.55. Approximately 70 per cent of the 
total transits and 76 per cent of the total tolls collected had 
been in the last six years of operation, the department said. 
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DALTON TO BACK UP LINES 


The Trafic World Washington Bureau 


President Dalton, of the Fleet Corporation, discussing with- 
drawal of the South Atlantic Steamship Line, the managing 
operator of the American Palmetto Line, from the South At- 
lantic Steamship Conference, declared that the Fleet Corpora- 
tion approved the action taken by the line and indicated that 
the approval was in the nature of a warning to foreign steam- 
ship line members of ocean rate conferences that Shipping 
Board lines must be treated in the conferences on the same 
basis as if they were privately owned and operated. 

The South Atlantic Steamship Line, as required by the 
conference rules, has notified the secretary of the conference 
that it will withdraw as a member in 30 days. Before the 
expiration of that time an adjustment may be made of the 
matter and the line may return to the conference. Rates fixed 
by the conference and which the Palmetto Line has had to 
observe have prevented the line from getting a fair share of 
the business in its trade route, officials said. 

“It will be the policy of the Emergency Fleet Corporation,” 
President Dalton said in discussing the Palmetto Line’s action, 
“in the operation of its vsesels through managing operators to 
expect the same consideration for the managing operators as 
there would be if the lines were privately owned and operated.” 

General Dalton said the sole object of the establishmnet of 
shipping lines was to place the American merchant marine in 
essential trade routes and that American vessels were entitled 
to a fair share of the trade whether operated under govern- 
ment direction or by private operators. He said it would be 
his policy to fully protect American flag lines and Shipping 
Board managing operators in connection with conference agree- 
ments or otherwise in any way necessary to insure proper con- 
sideration of them at the hands of foreign flag operators. 

General Dalton said it was not the purpose of the Fleet 
Corporation to operate government-owned vessels purely for the 
purpose of having the American flag on the seas, but that the 
purpose was to place the American merchant marine on a sound 
basis. Shipping Board vessels, he said, must get a fair share 
of the business. If they could not do that and remain in ocean 


rate conferences in which foreign lines were members, he indi- - 


cated, they would get out of the conferences. 


TO OFFER THREE LINES FOR SALE 


The Traffic World Washington Bureau 

Decision to offer the American Delta Line, the American 
Dispatch Line and the American Republic Line for sale was 
reached by the Shipping Board August 30 after a conference 
with the managing operators and the Delta and Dispatch Lines. 

The Fleet Corporation had recommended consolidation of 
the Delta and Dispatch Lines, but before taking action thereon 
the board decided to confer with the managing operators. Frank 
C. Munson, representing the Munson Steamship Line, managing 
operator of the American Dispatch Line, and T. F. Cunningham, 
president, and N. O. Pedrick, general manager, of the Mississippi 
Shipping Company, Inc., managing operator of the American 
Delta Line, conferred with the board August 30. 

Each of the managing operators expressed a desire to be 
selected as managing operator of the services if they were 
consolidated. Mr. Munson, it was understood, advanced the 
argument, however, that he had established the service he was 
operating as a private operator before the war and that he was 
entitled to consideration from that point of view. 

The outcome of the conference was that, at the suggestion 
of the president of the Fleet Corporation, the Fleet Corporation 
was authorized to offer the American Delta Line and the Ameri- 
can Dispatch Line for sale as a joint service with the under- 
Standing “that the Gulf service in no way will be operated to 
conflict with the north Atlantic, and then to offer the American 
Republic Line for sale as a single service, but it is in no way 
to be operated to conflict with the Gulf service.” If the lines 
are not sold, the question of consolidating the Dispatch and 
Delta lines may be taken up again. 

The American Republic Line is operated by Moore & Mc- 
Cormack Co., Inc., between north Atlantic ports and the ports 
on the east coast of South America. 

The American Dispatch Line and the American Delta Line 
operate principally between Gulf ports and the east coast of 
South America. The Dispatch Line has operated to the port of 
New York. 

The Munson Steamship Line is expected to bid for one of 
the Services. It acquired the combination passenger-freight 
Service of the Pan American Line and may, it is understood, 
Supplement that service with a freight line. 


SHIPPING BOARD HEARINGS 


Hearings throughout the country will be held in October 
by members of the Shipping Board in connection with prepara- 
tion of a report for submission to the Senate on the merchant 
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marine. The board’s committee in charge of the matter is 
composed of Commissioners Teller, Walsh and Plummer. In 


a statement relating to the committee’s plans, Commissioner 
Teller said: 


In answer to the so-called Jones resolution (S. Res. 262), directing 
the United States Shipping Board to submit by January 1, 1927, a 


- comprehensive and concrete plan for building up and maintaining an 


American Merchant Marine under (a) private ownership and opera- 
tion and (b) under government ownership and operation, the shipping 
board created a merchant marine planning committee. 

One of the principal points for determination by the planning 
committee was whether or not regional hearings would be held 
throughout the United States for the purpose of giving all interested 
parties an opportunity to present their views on this very important 
subject. The matter culminated on August 26, when the shipping 
board voted to ‘‘authorize the merchant marine planning committee 
to hold a series of regional hearings throughout the country in con- 
nection with the report called for by Senate Resolution 262.’ 

The committee have divided the country into three sections, At- 
lantic Coast, Mid-Section and Pacific Coast, and have formulated a 
plan whereby hearings will be held in the different regions by two 
members of the board in each place. 

A tentative schedule for the Atlantic section includes Portland, 
Me., Boston, Mass., New York City and Washington, D. C., at which 
point it is proposed all interested parties from Philadelphia, Balti- 
more and Norfolk will attend, Charleston, S. C., Savannah, Ga., 
Jacksonville, Fla., and Atlanta, Ga. 

The Mid-Section will probably embrace St. Paul-Minneapolis, 
Minn., Chicago, Ill., which will take in Milwaukee, Wis., Cleveland- 
Cincinnati, Ohio, St. Louis, Mo., Omaha, Neb., Kansas City, Mo., 
Pittsburgh, Pa., Buffalo, N. Y., and Detroit, Mich. 

The Pacific Coast to take in Los Angeles-San Francisco, Calif., 
Portland, Ore., Seattle-Spokane, Wash., and the mountain towns 
of Boise, Ida., Salt Lake City, Utah, and Denver, Colo. 

The two commissioners who will hold hearings on the west coast 


POSITIONS WANTED OR OPEN 


POSITION WANTED—lIndustrial traffic manager, ten years’ prac- 
tical experience, both industrial and railroad circles, married, age 33. 
Student advanced traffic, fully qualified. Address W. W. W. c/o 
Traffic World, Chicago, Il. 

















VERY LIBERAL REWARD will be paid to first person supplying 
us with a publication containing reliable tare weights of freight cars. 
Interstate Traffic Company, Washington, D. C 








FOR SALE—Books, etc., of the American Commerce and La Salle 
Traffic Management course; $30. Address N. J. C., care of Traffic 
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will complete their series of towns in one jump because of the great 
distance involved. On the Mid-Section and Atlantic coast, the com- 
missioners holding hearings will weave the hearings in between 
Tuesdays of each week so as to allow the members to return to 
Washington for the regular weekly meetings of the shipping board. 
Under this tentative program it is arranged that the chairman of 
the board will remain in Washington ali the time on the job, and 
the hearings be held in pairs by the other six members. 

It is probable that this work will be done during the month of 
October and will practically take the entire month. The job of the 
shipping board is to do all its preliminary work prior to November 
1, 1926, so as to leave the months of November and December clear 
for, in the first instance, the committee to prepare its report and, 
thereafter, the entire board go over the matter and whip it into final 
shape for submission on January 1, 1927. In addition to the fore- 
going, after the return of the commissioners from the regional hear- 
ings, it is very likely hearings will be held in Washington, prin- 
cipally with the various ship interests closely interested in the sub- 
ject, and also all others whose views are material on this very im- 
portant question. It is the hope of the shipping board when it pre- 
sents its report on January 1, 1927, to present the unanimous report 
of its members, backed, if possible, by all interests vitally involved 
in the advancement of the American merchant marine. 


NO DISCRIMINATION FOUND 
The Trafic World Washington Bureau 


The legal department of the Shipping Board, acting in re- 
sponse to a resolution adopted by the board, has submitted a 
report to the effect that rate practices of German railroads in 
connection with overseas shipments to the United States have 
not resulted in discrimination against American steamship lines. 
(See Traffic World, July 3, p. 38.) 

Practices which caused the board to institute the inquiry, 
the report revealed, resulted not from a desire to discriminate 
against ships under the American flag, but from a rate war be- 
tween the Italian and the German railroad, the Italians seeking 
the business of transporting from central Europe shipments via 
Trieste and the Germans seeking to do the same thing via Ham- 
burg. The Italians reduced the rates first in an effort to divert 
the shipments from German ports. Later the Germans met this 
competition, and the rail freight to Hamburg became the same 
as the rail freight to Trieste, the report said. “The ocean freights 
from Hamburg, according to the report, to a given port in the 
United States are, on the average, somewhat lower than the 
ocean rates from Trieste to the same given port, so that it is 
cheaper to ship from central Europe via Hamburg to an Ameri- 
can destination. 


“This is a result which has absolutely no connection with - 


the competition between the railroads,” the report said. “The 
railroads are fighting for more freight for the railroads; and 
it makes no difference to them who the shipper is, what the 
ultimate destination of the freight is, or what flag the ocean 
earrier flies, so long as the railroad gets more freight. It is 
only natural that the ocean freight from Hamburg, say, to New 
York, should be less than from Trieste to New York, in view 
of the shorter distance between Hamburg and New York, shorter 
voyage time, character of traffic, frequency of service, etc. The 
distance from Hamburg to New York is about 1,200 nautical 
miles less than the distance from Trieste to New York.” 


COTTON RATE WAR THREATENED 


The Traffic World New York Bureau 


The South Atlantic Steamship Line (American Palmetto 
Line), operated for the Shipping Board by E. S. Trosdal, has 
resigned from the South Atlantic Steamship Conference, effec- 
tive September 19, because, it was stated, it desired “freedom 
of action,’ which is generally accepted as indicating an ocean 
rate war. Shipping interests from Montreal to Galveston are 
apprehensive. Secretary Morse, of the North Atlantic Con- 
ference, has sent out a notification to members of that body 
advising them of the situation in the South Atlantic Conference 
and, in view of the fact that one of the greatest cotton seasons 
in the history of the country is about to open, the developments 
have become the subject of daily discussion among ship owners 
and operators. 

The latest developments in the south Atlantic situation will 
unquestionably be brought to the attention of the Montreal Con- 
ference and there seems to be no doubt that action of some 
sort will be taken. The Shipping Board resigned from the South 
Atlantic Conference August 19, but, in accordance with the rules 
b the conference, the withdrawal could not become effective for 

0 days. . 

The action of the South Atlantic Steamship Line is under- 
stood to have been taken because that line thought it was not 
getting its share of the south Atlantic business and had brought 
the matter to the attention of every member of the conference 
with the request that some agreement be arrived at that would 
“secure to each of the conference members a fair and equitable 
participation of the south Atlantic traffic.” Exception was taken 
to this proposition and, according to reliable information, the 
South Atlantic Conference held a special meeting August 11 at 
Savannah, Ga., at which the proposal of the South»Atlantic 
Steamship Line was discussed. 

In presenting its view of the situation, the South Atlantic 
Steamship Line set forth: 
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It will be for Washington to determine what their proper share 
of the south Atlantic traffic should be, and it will be up to us as 
operators to go out and get that traffic. Since —— over the 
American Palmetto Line we have carried approximately 30 per cent 
of the United Kingdom general cargo traffic and approximately 15 
per cent of the continental general traffic, so that, based upon our 
experience so far, we should have to report to Washington that the 
prospect of our securing what they consider their proper share in 
the business is distinctly doubtful as long as we remain in the con- 
ference, unless some amicable understanding is arrived at with the 
members of the conference providing for our proper participation in 
the traffic. The object of the conference, according to the agreement, 
is to provide just economic cooperation between the steamship lines, 
but, speaking on behalf of the South Atlantic Line, the conference 
arrangement has so far resulted in nothing that can be called either 
just or economic; we are not getting our just proportion of the traffic 
and there is certainly no economic advantage in continually sailing 
our ships short, and considerably short, of cargo. We would be far 
better off economically if we fill our ships at whatever rates might 
be necessary to secure full cargoes. 

It is not our present purpose to discuss why we are not getting 
a larger share of the traffic except to state that the service we are 
giving and the sailing schedule we are maintaining should entitle 
us to more business than we are getting. ‘Before making any report 
to Washington, however, and before offering any recommendations in 
the matter, we have thought it advisable to call a meeting in order 
to ascertain the sentiment of the conference members and whether 
they are disposed to recognize the rights of the Shipping Board in 
the various south Atlantic services and to what extent;. also, if it 
is possible to agree upon a proper division of the traffic on the 
various routes and how such division could best be made effective; 
whether by agreed alternate sailings or by some other method. 


The steamship line, it was pointed out, had no authority to 
commit the Fleet Corporation in any respect and it was stated 
that the result of the negotiations would be forwarded with 
recommendations to Washington, where final decision would be 
made. 


INTERCOASTAL RATE INVESTIGATION 


The Trafic World Washington Bureau 


‘Counsel for the American-Hawaiian Steamship Company 
and for the Luckenbach Steamship Company, Inc., were the only 
participants in the Shipping Board’s intercoastal rate investi- 
gation to file briefs up to September 1 when briefs in the pro- 
ceeding were to be in. 

Joseph N. Teal and William C. McCulloch, counsel for the 
American-Hawaiian company, said the question before the board 
was whether schedules of maximum charges for transportation 
between Atlantic and Pacific coast ports of the United States 
and between Gulf and Pacific coast ports of the United States 
filed in pursuance of section 18 of the shipping-act and the 
tariff regulations of the board “are maximum rates within the 
meaning of section 18 and said tariff regulations.” 

“It is assumed that the law is controlling both with respect 
to the carriers and to the board, and the law should furnish the 
answer,” they continued, proceeding to show that the law and 
regulations dealt only with “maximum” rates. They then dis- 
cussed the meaning of the word “maximum.” 

“The words ‘maximum rates’ mean just what they signify 
in the ordinary sense of the term, that is, the highest rates 
than can be lawfully charged,’ counsel said. “The meaning we 
contend for, so far as we know, has been of unvarying appli- 
cation in the dictionary and in general usage.” 

Counsel said maximum schedules of rates and charges were 
filed with the board; that the maximum rates were about on a 
parity with the transcontinental rail rates; that the rates 
actually charged were less than the maximum rates and bore 
no relation to them, and that a minimum rate list was issued 
by the conference lines and made available to shippers. In 
their argument, counsel for the American-Hawaiian company 
said: 


The testimony at the hearing in some particulars took a wide 
range, much broader than the issue justified. This is not a mat- 
ter for surprise, as it is difficult always to keep the testimony 
within the limits fixed by the issue or notices. However, we 
will try to keep our discussion within the issues. The power of 
the board over rates or its rights to establish rates in any par- 
ticular in this proceeding is academic. The question is not one 
of the reasonableness of the rates or the powers of the board 
with respect to the same, but as stated in the resolution it is an 
“investigation concerning the lawfulness for the future of said 
schedules and charges’ (maximum rate schedules filed with the 
board pursuant to the requirements of section 18). 

The resolution also states there is a question whether said 
rates are “maximum rates” within the meaning of section 18 and 
said tariff regulations. In the notice of the hearing with relation 
to the subject above referred to all parties were advised that 
evidence. would be received regarding “the relation of charges 
recorded with the board to the rates actually charged.” We con- 
fess we are at a loss to understand the purpose of the investiga- 
tion or its object. It was admitted on the hearing by the ex- 
aminer that only maximum tariffs can be filed (46). Eliminating 
minor questions such as whether the tariffs as filed are tech- 
nically as required, or whether all tariffs which should be filed 
have been filed, all of which could and would be remedied by a 
notice to any line in default, with entire respect to the board 
we are impressed with the idea that the board has some notion 
in connection with regulation not germane to this hearing. Some 
of the questions and the scope of the testimony and certain 
remarks of the examiner would seem to indicate this, but other- 
wise we can find nothing else in the record that sheds any light 
on it. As illustrative, the examiner said (55) that he thought 
“the maximum should bear some relation to the rate which is 
actually applied.”. This is at best an opinion based, as he said, 
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11 REASONS 


For Concentrating 
with the _ 
Cotton Concentration 
Company 








We are not in the cotton business. 






2. We are not interested in where cotton comes 
from or where it goes. We have concentrated 
more cotton than all others combined. 


The integrity of our Warehouse Receipts is un- 
questioned. 


4. The individual bale receipts protect your banker 
from substitution of other cotton. 





5. Our public weighers are licensed and bonded and 
do not represent_either buyer or seller. They 
are disinterested. 


6. Cotton sampled at Galveston is cleaner as Gal- 
veston has no black mud or red clay dust. 

















7. Cotton stapled here is stronger, the fibres do not 
become brittle. Cotton staple is longer here be- 
cause when pulled it keeps straight and doesn’t 
curl up. 


8. Cotton from the dry interior re-absorbs its nat- 
ural moisture and retains it after shipment. 


9. Cotton at Galveston has more outlets because 
she has more ships to foreign ports and to New 
York than any other Southern port. 


10. We own and operate six high density shipside 
compresses, the largest battery of presses in 
this country. 


11. Our warehouses and compresses are located on 
property of the Galveston Wharf Co: (an affili- 
ated company), which handles the entire foreign 
exports of Galveston and furnishes a co-ordi- 
nated service of switching and distribution of 
cars to its steamer berths, which are owned 
and operated by this company. 





The fact that our volume has grown from 
56,010 bales handled in our first season in 
1910 to 1,321,087 bales handled from Au- 
gust, 1925, to July 31, 1926—an increase of 
2300%—shows that we have GIVEN THE 
SERVICE. It pays cotton shippers to 
ROUTE VIA GALVESTON, care of. The 
Cotton Concentration Co. 















THE 
COTTON CONCENTRATION | 
COMPANY, INC. 
GALVESTON . . . TEXAS 


Dallas Office in the New Cotton Exchange Building 
Affiliated with Galveston Wharf Co. 
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Address 


HOUSTON 


SPEED and ECONOMY 


The Port of Houston, Texas 


IFTY miles closer by WATER 
to the vast markets of the 


Served by SEVENTEEN RAIL- 
ROADS reaching every COMMON 
POINT in Texas and extending the 
HOUSTON RATE ADVANTAGE into 


The whole story is told most graphi- 


“PORT HOUSTON” 


The official organ of the 
Port Commission. 


In Picture, Text and Tariff. 


THIS BOOK IS FREE 


The Director of the Port 
5th Floor Courthouse 


TEXAS 
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on section 18, yet in the next breath, on the same page, he said 
that section 18 gives authority “only to require maximums” and 
‘at page 67 that the board had no power over the reduction of 
rates. Generalizations and opinions such as_ these cannot be 
construed as tendering an issue. It did not require this hearing 
to learn that the maximum rates filed with the board are higher 
than the rates charged, for the board itself through its lines 
participated in this practice for years. A conference operating 
under its approval was publishing and distributing with its 
knowledge a rate list containing lower rates than appeared in 
the maximum tariff. The intolerable situation and the keen and 
destructive competition was known officially to the board. There 
was no secret with respect to any of these things, so that taking 
it altogether, we are at a loss just what to argue. The question 
resolves itself into one of law which answers itself. 2 ‘ 

The only tariff the law requires to be filed by the carriers is 
the “meximum” tariff, and it is the only one the law authorizes 
the board to receive. That tariff names the highest rate or 
maximum that can lawfully be charged and that is what the 
law requires. The board certainly does not question the right 
or duty of a carrier to file its maximum tariff or claim a right 
arbitrarily to strike it from the files or to change or amend it. 
If it desires to exercise any such power or to question the tariff 
it must proceed in a lawful way. Indeed, it was conceded on 
the hearing that maximum tariffs only can be filed_and that it 
is the carriers’ duty under the law to file them. The board is 
familiar with the law as announced time and again by the 
Supreme Court of the United States that an administrative body’s 
powers are limited, that it can act only within its jurisdiction, 
that it cannot violate the constitution, that its orders must con- 
form to its statutory authority, that they must be supported by 
evidence, that their action must not be arbitrary nor transcend 
the legitmiate bounds of their authority. _ , 

We do not understand that this hearing involved the con- 
sideration, much less the discussion, of the effectiveness of the 
provision of the act with respect to administrative rate regula- 
tion of water carriersy nor indeed our opinion as to its necessity 
or propriety. That discussion must be reserved for another tri- 
bunal,—the Congress of the United States. No reason has been 
advanced tending to show why the rates as filed are not the 
maximum. On the contrary, that fact is so clear it is not open 
to discussion. The notion seems to prevail in the minds of some 
that the law does not mean what it says, and that “maximum’ 
in the law means “actual” or “minimum” or something directly 
opposite to what the law states and the facts disclose. 


We respectfully submit the law is plain that departure from 
the language of an unambiguous statute is not justified by any 
rule of construction but is an exercise of legislative power. The 
attempted exercise of such a power would be but a vain act. 
The rules of law on the attempted exercise of power not expressly 
granted are elementary. Unless a power is expressly granted, 
it will not be implied to obtain the same result by indirection. 
There is a great difference between the power to execute and 
enforce and to legislate. : 

We wish not to be misunderstood in our reverting to, and 
dwelling on, this feature of the hearing. Our only purpose is to 
keep the issue clear and any action taken within the jurisdiction 
of the board. We respectfully submit that on the law and the 
facts the board should find that the rates as filed are “maximum 
rates” within the meaning of section 18 of the shipping act and 
tariff regulations of the board and that such rates are lawful. 

Frank Lyon, counsel for the Luckenbach company, said that 
company had filed its “maximum” rates in accordance with 
section 18 of the shipping act. In his argument he referred to 
a memorandum submitted by him to the board in July, 1920, 
with reference to tariff of rates in the Atlantic-Pacific shipping 
service in which he contended that water carriers were at 
liberty to charge any rates for transportation below the maxi- 
mum rates filed. Mr. Lyon’s argument in the present brief 
follows: 


The fact that Congress deliberately provided in section 18 
that steamships should file tariffs showing only “their maximum 
rates” leaves the steamships untrammelled in the matter of 
charging rates less than that maximum so long as there is no 
unjust discrimination as between, shippers. Congress did not sub- 
ject all transporters of freight by water to regulation by the 
Shipping Board. The law applies only to those common carriers 
“on regular routes from port to port.” In early days substantially 
all shipping was conducted by what are known as tramp steam- 
ers, that is, steamers that do not ply regulraly from a given 
port to a given port but undertake to haul for hire between any 
ports. Under the act to regulate commerce applying to the 
regulation of railroads engaged in interstate commerce every 
railroad in. the United States that touches in the slightest degree 
interstate freight or an interstate passenger is subject to the 
tegulation of the Interstate Commerce Commission. Under these 
circumstances, Congress provided that the actual rate to be 
charged should be filed and posted and the charging and col- 
lecting of any other rate was made a criminal offense. After 
this law had been on the statute book for thirty years, Congress 
with that law before it passed the Shipping Act and definitely 
omitted from regulation steamers not on regular routes and 
provided only that the maximum rate should be recorded in the 
archives of the Shipping Board. This subject has been fully 
covered by the memorandum filed in 1920, printed as an appendix 
hereto, and the time of the Shipping Board will not here be 
occupied with its re-statement. * 

So far as advised, although the question of amending the 
shipping act has been almost continuously before Congress since 
it was first enacted in 1916, no recommendation has been made 
by the Shipping Board that section 18 be amended to provide 
that the actual instead of the maximum rates be filed. Such a 
provision would be fraught with tremendous possibilities for 
injury to the shipping business and no responsible body has 
undertaken to recommend such legislation except in cases where 
it would be to the advantage of those making the recommendation 
to cripple the shipping industry. It may be the time is ap- 
proaching when intercoastal shipping will be subjected to the 
same restraints as is transportation by rail, but that is a subject 
for legislation by Congress and it is not assumed that the Ship- 
ping Board by this investigation intends directly or indirectly 
to trench upon the responsibilities of the legislative branch of 
the government. 

Although, as stated, no unprejudiced interest has recom- 
mended that the actual rates of water carriers be filed and posted, 
Congress has not been lacking in suggestions to that end from 
those who have'an interest in limiting transportation by water, 
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and if Congress deemed it wise to enact such legislation, it may 
be assumed it has been fully advised by those interests of their 
desires in that regard. 


OCEAN FREIGHT RATES 
The Traffic World New York Bureau 


Further strength in the ship charter market, with rate ad- 
vances in several trades, have featured the freight situation this 
week. The tendeney has been for fixtures in other trades to 
increase toward the level of coal rates. Ship brokers and for- 
warders are advising their clients to fill their requirements at 
existing figures in anticipation of an increase in demand as the 
crop moving season gets under way. 

Fixtures of vessels for coal continued in the heavy volume 
of preceding weeks, with rates of 20s a ton from Hampton Roads 
to Marseilles, $4 to the United Kingdom, and $4 to the River 
Plate. Considerable demand developed for vessels for the Mon- 
treal grain traffic the first half of September, but tonnage for 
that period was scarce. Ships were offered freely for loading at 
later dates, September and October, at 17 cents a 100 pounds to 
Antwerp, Rotterdam, and 18 cents to Hamburg. These figures 
are below current coal rates but are acceptable to shipowners 
because of the belief that the British coal strike cannot last 
until that time and numerous vessels will be released later for 
other trades. 

A number of changes in conference rates have been an- 
nounced. The Trans-Atlantic Conference has fixed the follow- 
ing tariffs on fresh apples and pears, ordinary stowage, until 
August 31, 1927: in barrels, not exceeding 7 cubic feet, 90 cents 
per barrel; in half barrels not over 4 cubic feet, 55% cents per 
barrel; in wooden boxes, not over 1.8 cubic feet, 30 cents per 
box; in half boxes, not over 1 cubic foot, 20% cents per box. 
The rates in refrigerated stowage will be as follows: in barrels, 
not over 7 cubic feet, $1.40 per barrel; in half barrels, not over 
4 cubic feet, 7514 cents per barrel; in wooden boxes, not over 
1.8 cubic foot, 50 cents per box; in wooden boxes, not over 1 
cubic foot, 30% cents per box; plums, in crates, refrigerated 
space only, until August 31, 1927, 35 cents per cubic foot. The 
Trans-Atlantic Conference has reduced the rate on copper rods 
to French Atlantic ports until December 31, 1926, from $9 to 
$7.50 per ton of 2,240 pounds. The Far East Conference has 
extended the rate of $9.50 per ton on acetate of lime until Sep- 
tember 30, after which the rate will be $10.50 per 2,000 pounds, 
with 50 cents additional to Shanghai. 

Because of the action of one of the three direct lines in 
cutting the rate, quotations on canned goods from the Pacific 
Coast to Havana have been reduced from 75 to 65 cents per 100 
pounds by both the direct and transshipment carriers. This 
step was taken by the other two lines immediately after the an- 
nouncement from the first carrier. At a special meeting of the 
intercoastal lines and other interested individuals, an agreement 
was reached to meet the reduction with transshipment at New 
York or New Orleans, effective September 1. As canned goods 
form the most important commodity in the Pacific Coast-Cuban 
trade, strenuous efforts were made to preserve the old rate, but 
these were unavailing. 


Steamship companies operating between California ports 
and Central America have announced an increase in banana 
rates from 50 to 60 cents. All of the lines operating refrigerator 
ships in this service pick up stems at the Southern ports. West- 
ern commission men report that refrigerator space is at a 
premium both inbound and outbound, and that orders have been 
refused frequently because of lack of space. Several of the 
steamship companies are now building additional tonnage for 
the trade. 

Effective September 1, a reduction in wharfage charged at 
New Orleans will be made from 12% cents to 11 cents a ton. 
This is the second important reduction in recent years, as the 
charge was lowered in 1922 from 14 to 12% cents. In that year 
the gross tonnage handled was 4,214,000, comparing with 8,446,- 
000 tons in 1925. 

In order to give Pacific Coast importers a more frequent 
coffee loading service at Santos, an agreement has been reached 
between the General S. S. Corp. and the McCormick Line under 
which the former will berth its ships at Santos about the 15th, 
and the latter on the 28th, rather than both on the 28th, as 
formerly. 

By filing a formal complaint with the Interstate Commerce 
Commission, seeking to wipe out the free services performed by 
the rail lines at the port of New York, the Baltimore Chamber 
of Commerce began a new freight controversy in which it is ex- 
pected the chamber will have the support of Philadelphia. The 
free services which the Commission is asked to eliminate include 
lighterage, costing approximately $2 a ton, which, it is pointed 
out, more than offsets the rail rate differential of 2 cents per 100 
pounds in favor of Baltimore. 

Announcement was made by the Brazil Conference that in 
view of the imposition at Rio de Janeiro of a special tax of 3% 
reis per kilo on imports and 2% reis on exports through the 
port, collectible from vessels of all flags, effective September 20, 
the amount of the tax will be collected in advance from shippers 
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TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, MISSOURI 






GEOGRAPHICALLY 
LOCATED TO RENDER 
DISTRIBUTORS 
DISTINCTIVE WAREHOUSE ~ 
AND FORWARDING 
SERVICE 


5 
we) 





OF en LL OFAN ET® 


10S. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


ST. PAUL, MINNESOTA 
**To Serve the Northwest’”’ 


ST. PAUL TERMINAL WAREHOUSE C0. 


Storage of Merchandise — Pool Car Distribution 
Licensed by and bonded to the State of Minnesota 








Merchandise Storage and Pool Car 
grgcenersce* Distribution ~ssexy” 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


SOUTH BEND, IND. | 
WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members; American Warehousemen’s Ass’n 


IN THE CHICAGO SWITCHING DISTTRIC 


GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammond. Ind. 


S00 TERMINAL WAREHOUSE 


Storers and Distributors of 


MERCHANDISE 


Chocolate and other candie stored 
all year round. 






Cool Tem peratures 


“THE ECONOMICAL WAY” 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 





ALBANY, Wi. Y. 


Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 


Albany Terminal & Security Warehouse Co., Inc. 


BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 


PORTLAND, OREGON 
COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 
FREE MERCHANDISE 


Serving many large National Distributors 
Wetho or wire un bar talermetion anid antes 











BONDED 


474 Everett St., or 
13th and Everett Sts. 


NEW ORLEANS, LA. 


STORAGE 
EFFICIENT MERCHANDISE DISTRIBUTION 


THE COMMERCIAL WAREHOUSES 


201 IBERVILLE ST. 


DENVER, COLORADO 





FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We speciahze in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 
Receipts Issued. The Weicker Transfer & Storage Company. 


CHICAGO, ILL. 
LOCATED NEAR LOOP 


40 Car Siding. Free Switching. Tunnel de- 
tivery to all Trunk Lines and to Aurora and 
Elgin Electric. 


Space for Rent 
New York Representative 


MONTUL WAREHOUSE SERVICE, Inc. 
296 Broadway 
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of cargo to Rio from now on. The tax is understood to be ap- 
plicable to all kinds of cargo. Official information regarding the 
adoption of the new tax law has not yet reached the Brazilian 
Consulate here, but it is said to have been under discussion for 
some time past as a means of aiding the Brazilian railroads. 

A new trade route through San Francisco and the Orient will 
be established with the sailing of the steamship West O’Rowa 
by the Oregon Oriental Line of Portland, according to announce- 
ment by Sudden and Christenson, San Francisco agents for the 
company. The West O’Rowa is scheduled to sail on October 20. 
The inauguration of the new service was made possible, it was 
stated, by the recent order of the Shipping Board granting the 
company’s petition to accept cargo from San Francisco and Los 
Angeles for the Orient, the Oregon-Oriental Line having been re- 
stricted in its California business so far as Board vessels were 
concerned. The extension of the Oregon-Oriental Line opera- 
tions will connect San Francisco and Los Angeles with the Chi- 
nese ports of Tsing Tau and Taku and the Japanese ports ex- 
cept Yokohama and Kobe. It is understood that the William 
Dimond Company will act as Los Angeles agents of the service. 

Plans for the combination of two important North Pacific 
shipping companies and the establishment of a new trans-Pacific 
service with fourteen large freighters operating between the 
Pacific Northwest and the Orient, are under way. The consoli- 
dation involves the firms of Walker Ross, Inc., of Seattle, of 
which Herman W. Ross is president, and the Canadian American 
Shipping Company, of Vancouver, of which A. Melville Dollar 
is the head. 

The merger has “not been confirmed by the principals at 
Seattle, but is understood to be virtually completed. The com- 
bination would bring a fleet of fourteen freighters aggregating 
120,000 deadweight tons under one management. 

It is reported that the new service will operate from North 
Pacific ports between Coos Bay and British Columbia to the 
Orient and there is a possibility that the line will be extended 
later so as to include California ports. 

All operations and interests of the Pacific-Caribbean-Gulf 
Line, which maintains a bi-weekly service from the Gulf to the 
Pacific Coast, were taken over September 1, by the Steele 
Steamship Line, of New Orleans, and Swayne and Hoyt, of San 
Francisco. The name of the line will be changed to “Gulf Pacific 
Line, Steele Steamship Line, Inc., Swayne and Hoyt, Inc., Joint 
Service.” Six ships have been purchased for this service and 
two others will be added, giving the line eight ships, regularly 
engaged in the Gulf-Pacific trade. Eastbound ships will stop at 
Houston, Mobile and New Orleans on the Gulf Coast. West- 
bound ships will go via the Panama Canal to Los Angeles, San 
Francisco, Oakland, Portland, Seattle and Tacoma. 

Beginning with the sailing of the steamship Bridgtown from 
New York on September 22 the Colombian Line will accept cargo 
for Bonaventura and Tumaco at regular transshipment rates, 
which are 15 per cent below the direct rates. Each four weeks 
thereafter, beginning with the sailing of the Martinique on Octo- 
ber 6, transshipment cargo will be received for Rio Hache. The 
transshipments will be handled by direct connection via 
Cartagena. 


RATES TO U. S. REDUCED 


Reductions in freight rates for cargo shipped in Australia 
for ports in the United States and Canada have been made, and 
the new rates apply to call cargo loaded on and after Monday, 
July 19, and are applicable to merchandise lifted at all Aus- 
tralian ports, according to advices to the Department of Com- 
merce from Trade Commissioner E. G. Babbitt, »Sydney. 

Conditions governing rates of freight among the shipping 
lines from Australia to America are not on the same basis as the 
Continental trade. The reductions, however, are similar to those 
made recently by the conference lines. 

The following table shows the nature of the reductions: 


New Rate Reduction 
Wool (greasy), old rate 1% d. per ID................04. 1d. ed. 
Wool (scoured), old rate 1% d. per Ib................. 13¢d. wd. 
PER e, ie RO ls NE, FR oho 6 co: bo i000 hain dawsiedaws 14d. Wed. 
ee ae BS ee ee ere 34d. wd. 
Cased goods other than dried and canned fruits, old 
ee Re ar eee eee eer 70/- 10/- 
Refrigerated cargo: 
er ee Se OPO DOs erika ee chk ccs ceseaudes 4/- 6d. 
ee, ee Fee Ch ME TS, 5 099 60 0 cme vac eevee sees 4d. yd. 
Se CE 2 A TO Wn wc crinn cemnccencepevees 134d. ed. 
Ey ONE FO ino S50 ening 9 0 4 4.04100 0.0 waonken . a. ed. 
rr, Sr © Mi Oe TU oe cin cords 40 daie ce due. 6-ee 70/9 8/- 
General Cafgo, Old rate B07 per tom. ... oc ccccc ccc ccces 70/- 10/- 


CANADIAN RAIL RATES 

Premier Meighen has declared throughout his western trip 
that he will not take any action to increase railway rates, either 
east or west. “l do not propose,” he said at Lethbridge, -“to 
take any step which will result in increasing the burden on the 
west in any way. I am opposed to different treatment for dif- 
ferent parts of our country. I believe that, if Parliament is to 
fix rates, it should fix rates all around, not for any special part 
of the country.” 
“The Maritime Provinces feel that they are discriminated 





THE TRAFFIC WORLD 












Vol. XXXVIII, No. 10 





against. If you lived there would you want Parliament to take . 
action. in regard to one part of the country, and not do it for 
the Maritimes? I do not propose to take any steps to increase 
rates either east or west. I did propose to take steps to pay 
a portion of the rates assessed by the Railway Commission in 
favor of the east and the west for the reason that those por- 
tions of our country are far distant from the thickly populated 
centers where certain parts of their products should.be sold.” 
At Selkirk, Manitoba, he said: 


There is no need in the world of any addition by a dollar to any 
freight rate that you pay today. Under the railway conditions of 
this time, our railway rates are sufficient to bring a fair return to 
our railways. They are not entitled to any more, and I am not going 
to take any step of any kind that will result in any increased rate 
paid by the farmers of our country on their produce. 


CANADIAN BOARD ORDERS 


The Board of Railway Commissioners has issued the follow- 
ing orders: 


Authorizing the Canadian Pacific to open for traffic its Cutknife- 
Whitford Lake branch from Unwin, mileage 45.65, to Lloydminster, 
mileage 76.25, in Saskatchewan; 

. Authorizing the Canadian National to open its China Clay branch 
to mileage 9.0 in Quebec; 

Authorizing the Canadian Pacific to open that portion of its 
Pashley northeasterly branch from Pivot to Fox -Valley, Alberta, 
miles 26.97; 

Directing that the Canadian Pacific, Canadian National, Central 
Vermont, Dominion Atlantic, Montreal and Southern counties, Napier- 
ville Junction, Nipissing Central, Quebec Central, Quebec, Montreal 
and Southern, Quebec Railway, Light and Power, Temiscouata, At- 
lantic Quebec and Western, and Quebec Oriental railway companies 
amend their tariffs on high explosives, effective not later than August 
30, 1926, so that the rate published therein on high explosives, in 
less than carloads, shall not exceed double first class current tariff 
rates, with a minimum charge of six dollars for a single shipment. 


CANADIAN NATIONAL EARNINGS 


An increase of $11,869,711, or 209.44 per cent, in net earn- 
ings for the first seven months of 1926, as compared with the 
same period last year, is shown in the financial statement of the 
Canadian National Railways for the period from January 1 to 
July 31. This statement also shows the highest gross earnings 
for any seven months since consolidated system figures were 
set up in June, 1922, and the highest gross and net for any July 
in the five years. 

For the first seven months in each year net earnings and 
operating ratios were as follows: 





4 Net Earnings Op. Ratio 
WE, Caciech ccc cosnimee eae eae Oe eC On ee $2,148,229 101.78 
WME, Loncoa ts cc ous abase tees acute cube a eee bee 3,070,146 97.75 
MEE. Givin adrbo eee Tae ee ubee ea waree ocak weee es eae 3,214,681 97.62 
MME, Cuba's actcike ey Raarea usimate rede Oaiek o keeeae ere 5,667,287 95.50 
ib ain: whaler iedsitie andes tM eleadic castes ctl Mines Sere 2 sais 17,536,998 87.78 


For the seven months’ period this year gross earnings were 
$143,516,794, as against $125,914,357 for a similar period in 1925— 
an increase of $17,602,437, or 13.98 per cent. Operating ex- 
penses in the 1926 period were $125,979,796, as compared with 
$120,247,070 in 1925. Net earnings for the first seven months 
this year were $17,536,997, as against $5,667,286 for 1925—an 
increase of $11,869,711, or 209.44 per cent. 


HUDSON BAY RAILWAY 


The On-to-the-Bay Association, of Winnipeg, which for years 
has been most active in promoting the Hudson Bay Railway, 
has formulated a manifesto to be sent to all candidates in the 
coming elections, seeking to ascertain their sentiments toward 
the project. The association announces that it will seek to 
exercise its influence in the way of attempting to get candidates, 
regardless of party, to support the proposition of finishing the 
railway, and will throw its force against condidates who refuse 
to indorse the. scheme. 

At every meeting of their western tour, just finished, Mr. 
Meighen and Mr. King were “heckled” and questioned closely 
regarding their intentions in connection with the road. Premier 
Meighen said his attitude toward the completion of the road 
depended on how much it would cost. There had been various 
estimates—from three to fifty millions. If it was within the 
vicinity of three millions, the work would be done, “but if we 
find that it is going to take a colossal sum in the neighborhood 
of fifty millions, this country, in its present shape, just ‘has to 
be patient, because we cannot afford that money at the present 
time.” His object was to build the Hudson Bay road as eco- 
nomically as possible, and give it a fair test. 


7 VANCOUVER HOTEL CRITICISM 

Ex-Premier King has been criticizing the action of the 
Meighen government in approving of the construction of 4 
$3,500,000 hotel for the Canadian National Railways in Van- 
couver. He said there was no justification for the government 
granting permission for the awarding of the contract at the 
present time. Appropriations for the Canadian National were 
made by Parliament, like appropriations for all other public 
purposes. The appropriation for the hotel had not been made 


~~ 


























, No. 10 


to take . 


o it for 
increase 

to pay 
ssion in 
ose por- 
ypulated 
e sold.” 


r to any 
itions of 
‘eturn to 
10t going 
used rate 


= follow- 


Sutknife- 
dminster, 


y branch 


n of its 
Alberta, 


, Central 
, Napier- 
Montreal 
lata, At- 
ompanies 
n August 
»sives, in 
ent tariff 
ipment. 


1et earn- 
with the 
nt of the 
ary 1 to 
earnings 
res were 
any July 


ings and 


Op. Ratio 
101.78 
97.75 
97.62 
95.50 
87.78 
ngs were 
in 1925— 
ating ex- 
red with 
1 months 
1925—an 


for years 
Railway, 
es in the 
s toward 
seek to 
indidates, 
shing the 
ho refuse 


shed, Mr. 
d closely 
Premier 
the road 
n various 
‘ithin the 
but if we 
‘thborhood 
st -has to 
é present 
d as eco- 


n of the 
tion of a 
} in Van- 
yvernment 
ct at the 
ynal were 
er public 
een made 


September 4, 1926 

















Low Rates 


Warehouse,— 





IN 







COLUMBUS, OHIO 


IT’S 


THE MERCHANDISE STORAGE CO. 


U. S. BONDED 


FOODSTUFFS and NON-ODOROUS 
COMMODITIES ONLY 






INDIANAPOLIS, IND. 





Tripp Warehouse Company 


MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 
Centrally Located in Shipping District 


Motor Truck Delivery 
“Service That Satisfies’’ 


No Trap Car Delays 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 


BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


FROM PHILADELPHIA EVERY WEDNESDAY 


FROM HOUSTON 


Quick Dispatch 


EVERY MONDAY 


Thru Package Cars 


GENERAL OFFICES: 


321 Commercial Trust Bidg., 


















PHILADELPHIA, PA. 


sprinkler,—insurance 12¢ per hun 


movement. 
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PANAMA MAIL S8.S.CO. 


Fast Freight and Passenger Service 


Scheduled Sailings via Panama Canal 
From—SAN FRANCISCO AND LOS ANGELES 
To—HAVANA AND NEW YORK 


EASTBOUND SAILINGS 
From San Francisco From Los Angeles 


S.S. COLOMBIA.............. October 2 October 4 
S.S. VENEZUELA .......... October 23 October 25 
S.S. ECUADOR............ November 13 November 15 


Also regular sailings for Mazatlan, "Manzanillo, Champerico, 
San Jose de Guatemala, Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del S r and Balboa, 
Cristobal (Panama) and Buenaventura. 

Trans-Shipment at Panama for South American and European Ports 


OFFICES 
350 Marquette Bldg., Chicago, III. 2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York, N. Y. 548 So. Spring St., Los Angeles, Cal. 





The Only Place in Chicago 


where you can secure practical training in 
TRAFFIC AND TRANSPORTATION 


through resident evening classes — earning 
while learning —is the 


ch sacl ADVANCED TRAFfyr 


CA Single Subject Well Taught! 















No Theory No Tedious Book Reading 
Just Actual Practice on 
Carriers’ Tariffs I. C. C. Publications and Decisions 
Two separate courses: 


(1). ADVANCED TRAFFIC MANAGEMENT 


Designed to train men engaged in traffic, the fine points 
on analysis and interpretation of classifications, exceptions, 
tariffs, guide books; claims; Tariff Circular 18-A; Inter- 
state Commerce Act, etc. 


(2). TRAFFIC LAW AND PRACTICE 


A thorough training for the most experienced traffic 
men on procedure before I. C. C., tncluding preparation 
of formal and informal complaints and exhibits; short- 
ened, modified, and regular formal procedure; I. & S. 
cases; exceptions; arguments; rearguments; technical 
tariff and rate work; breaking down of through rates; 
fourth section matters, etc. 

Fall resident classes open Sept.14. Attend one of our 


classes and observe our unique and effective methods. 


RESIDENT-BY-MAIL TRAINING 


identically the same as the resident training, available 
for out-of-town members at any time. 

For further information write, phone or call, advising 
course in which interested. 


COLLEGE OF ADVANCED TRAFFIC 
Harrison 8650 4%! Room 1146, 608 S. Dearborn St. (Dept. B), CHICAGO 




























Direct from ships’ holds to warehouse, by means of electric conveyors, with one handling :—No trucking, switching or draying. 
Re-inforced concrete and steel,—equipped with automatic 

With our long experience in the warehouse business, we are familiar with the requirements necessary to the proper handling of your shipments. 

Complete record of all shipments mailed same day of 

Your shipments can be financed through 


per annum. 


Daily stock reports furnished, if desired. 


our negotiable warehouse receipts. 


BINYON SHIPSIDE. WAREHOUSE CO., Inc., HOUSTON, TEXAS 
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in the estimates submitted to Parliament. He said it was sig- 
nificant that, just when Mr. Stevens, of Vancouver, had been 
taken into the cabinet, this contract should be awarded in that 
city. 


BLACK APPOINTMENT CRITICIZED : 


Liberals have been criticizing the appointment of W. A. 
Black, of Halifax, as Minister of Railways. Vincent Massey 
declared, at a meeting in Ontario, that Mr. Black was not only 
too old to administer the department, but controlled a number 
of privately owned ships which were competing with the 40 
government-owned ships, and was opposed to public ownership. 
He quoted a speech delivered by the minister in which he said 
he had committed himself to dismemberment of the Canadian 
National system. “The National Railways are threatened,” said 
Mr. Massey, “from the Conservative party.” 
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Personal Notes 
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T. A. McDonough has been appointed commercial agent of the 
St. Louis Southwestern at Atlanta, Ga. 

BE. P. Gardiner has been appointed general freight agent of 
the Boston and Albany at Boston. R. G. Henderson has been 
appointed assistant general freight agent at the same point. 
W. F. Callahan has been appointed assistant to the freight traffic 
manager. 

eC. H. Keleher has been put in charge of the newly estab- 
lished general agency of the Boston and Maine at Philadelphia. 


A. Walker has been made assistant general freight agent, 
eastern lines, of the Canadian Pacific. H. W. Gillis has been 
appointed assistant freight traffic manager, eastern lines, and 
W. C. Bowles has been appointed special freight representative 
at Montreal. 

R. L. Coleman has been made general agent of the Missis- 
sippi Central at Dallas, Tex. S. F. Browne has been appointed 
soliciting freight agent at New Orleans. 


M. F. Smith has been appointed Pacific Coast agent of the 
Louisiana and Arkansas at Los Angeles and San Francisco. E. B. 
Hickman has been made traveling freight agent at Shreveport. 
J. C. O’Neill has been appointed general agent at Pittsburgh. 

C. E. Christopher has been made assistant general freight 
agent of the T. P. and W., at Chicago. 


J. B. Hilton has been appointed industrial commissioner of 
the Frisco Lines. He has been with the road since 1907, and 
was chief clerk to President J. M. Kurn, of the road, prior to 
this promotion. 

A. T. Weldon has been appointed general traffic manager of 
the Canadian National, having jurisdiction over all freight and 
passenger traffic. 

The American Newspaper Publishers’ Association has estab- 
lished a traffic department with office in New York City, and 
W. J. Mathey has been appointed as traffic manager, effective 
September 1. Mr. Mathey formerly held the position of assist- 
ant general freight agent of the Erie at New York. 


F. H. Beeman has been appointed foreign freight agent 
of the Santa Fe, with headquarters in Los Angeles. The Santa 
Fe, which recently gained entrance to the harbor at Wilming- 
ton, is the first of the transcontinental railroads of Los Angeles 
to name a foreign freight agent. 

J. R. McClurken has been appointed assistant general freight 
agent of the Illinois Central at Memphis, and J. R. MacLeod, 
assistant general- freight agent at St. Louis. 

J. P. Magill has been appointed manager of the steamship 
department of the Crownshield Trading Corporation, agents for 
the Peruvian Steamship Company, operating a passenger and 
freight service from New York, via the Panama Canal, to Colom- 
bian, Ecuadorian and Peruvian ports. Mr. Magill is one of the 
directors of the Maritime Exchange and is also a member of 
the New York State Barge Canal Commission. 

B. R. Cobb has been made general auditor of the Fernwood. 
Columbia and Gulf Railroad at Tylertown, 'Miss., succeeding J. M. 
Fush, general auditor, and J. L. Bentz, auditor of freight and 
passenger accounts, who have resigned. 


Norman F. Titus, of San Francisco, has been appointed 
chief of the transportation division of the Department of Com- 
merce. He succeeds Alexander V. Dye, who has been acting 
chief since the resignation of Eugene S. Gregg. 


DOINGS OF THE TRAFFIC CLUBS 


The Birmingham Traffic and Transportation Club has elected 
J. D. Healy, general agent of the Texas & Pacific, president to 
succeed R. W. Daniels, transferred to Tampa, Fla. Lee Clary, 
division freight agent of the L. & N., has been elected second 
vice-president, and F. H. Willis, division passenger agent of the 
Seaboard Airline, a member of the board of governors. 
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The Junior Traffic Club of Chicago held a meeting Sep- 
tember 2. The club held its picnic at Glenview Forest Preserve 
August 29. <A baseball game between the shipper and carrier 
members was won by the shippers. 





The Junior Traffic Club of St. Louis has been organized about 
six months, and has a membership of nearly one hundred and 
fifty. With the early advent of cooler weather, plans are being 
made to carry on an aggressive membership campaign, and it 
is expected that the membership will reach two hundred by 
January 1. The club will hold a meeting September 7, the busi- 
ness of which will be to plan a program for the coming year. 





The Pacific Traffic Association held its outing and picnic 
at Muir Woods August 29. There was a program of sports, 
music and dancing. The association held a meeting, August 31, 
at Oakland, when Captain Baldwin, of the Pacific Gas and 
Electric Compnay, spoke on “Hydro-electric Development in 
California.” 





The Women’s Traffic Club of San Francisco was addressed, 
at a recent meeting, by M. R. Baruh, of the National Paper 


Products Company, on “Paper Containers and the Merchandise 
Therein.” 





The Traffic Club of Baltimore will hold a — at the 
Rennert Hotel September 7. 





The York Traffic Club will be guest of the York Water 


Company on a tour of the water system of that city Sep- 
tember 9. 





The Milwaukee Traffic Club will hold a golf tournament 
at the Old Blue Mound Country Club September 10. 





The Transportation Club of Louisville will attend the Ken- 
tucky State Fair on “Transportation Club Day,’ September 17. 





The Portland Railway & Stedmship Traffic Association held 
its annual meeting and field day at Dunston, Maine, August 16. 
J. J. Doane, assistant general passenger agent, the Maine Cen- 
tral, presided. The following officers were elected: President, 
G. J. Browne, N. Y. N. H. & H.; vice-president, E. W. Abbott, 
Boston & Maine; secretary-treasurer, G. H. Thompson, Maine 
Central; and the executive committee, W. E. Barrows, the Read- 
ing; C. R. Lewis, Eastern S. S. Lines; J. A. DeGagne, Grand 
Trunk; I. W. McCaughey, Erie; and S. T. Morely, the Pennsyl- 
vania. A motion was made that the membership be opened to 
industrial traffic men. It was referred to the executive com- 
mittee. 





The Miami Valley Traffic Club and the Cincinnati Traffic 
€lub will hold a joint dinner at Dayton, September 14, in honor 
of a meeting of the Ohio Valley Shippers Advisory Board meet- 
ing at Dayton on that date. 


SOUTHEAST BOARD TO MEET 


The Southeast Shippers’ Advisory Board will hold its fif- 
teenth regular meeting at the Read House, Chattanooga, Tenn., 
September 10. Mayor Richard Hardy, of Chattanooga, will 
deliver an address of welcome. 


CHICAGO SHIPPERS’ CONFERENCE 


A resolution opposing a general investigation by the Com- 
mission of the class rate structure in the west and advising that 
body that the matter of reaching some settlement in the matter 
of the class rate structure agreeable to shippers and carriers 
could best be done by allowing the conferences to continue 
between the railroads and the steering committee. of western 
shippers, was adopted by the Chicago Shippers’ Conference at 
a meeting, September 1, and will be presented to the repre- 
sentatives of the Commission at the Chicago conference on 
the subject of western class rates, September 10. The resolu- 
tion was offered verbally and briefly set forth the reasons for 
opposing a general investigation as principally that shippers 
did not want to get their rates more or less tied up for a matter 
of ten years or so while a general investigation was going on, 
and that the steering committee and the carriers could reach a 
suitable agreement, thereby obviating the necessity of a formal 
case. The meeting was attended by about fifty members of 
the Shippers’ Conference. 





PARCEL POST COUNT 


To serve as a basis on which to adjust accounts between 
the United States and Canada covering parcel post packages 
dispatched and received, a count will be made at authorized 
United States exchange post offices and railway post offices in 
the period October 1 to 7, inclusive, according to an announce- 
ment by W. Irving Glover, second assistant Postmaster-General. 
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WARD LINE 


New York and Cuba Mail Steamship Co. 
General Offices Foot of Wall Street New York 
Passenger and Freight Service Between 


New York-Cupa-MEXicAN GULF Ports 


NEW YORK — HAVANA 
Weekly Sailings on Saturdays for Passengers and Freight 




































Be You Cadeuieed Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 


MUNSON ‘Cats “ 


EASTERN AGENTS ULF LU 
MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 


From Baltimore and New York Weekly 
(EVERY SATURDAY) 


*From Philadelphia and Boston Bi-Weekly 
(ALTERNATE WEDNESDAYS) 


DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 


Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East and 
British Columbia 
*Differential Rates from Philadelphia and Boston 


MUNSON STEAMSHIP LINE 
























NEW YORK — HAVANA — MEXICO 
Weekly Sailings on Thursdays 


HAVANA, CUBA; PROGRESO, VERA CRUZ 
and TAMPICO, MEXICO 
For Passengers—Fortnightly. For Freight—Weekly. 























Additional Freight Service 
Sailings on Thursdays 
NEW YORK TO CUBAN SOUTHSIDE PORTS 


Weekly sailings to Santiago, Cuba. 
Fortnightly sailings to Cienfuegos, Guantanamo and Manzanillo, Cuba. 































Monthly sailings to Puerto Mexico, Mex. 






Full information on request 


AGENCIES 


Chi » W., 1501-2 Marquette Bldg., ¥. L Ee, Westen Traffic Agent. 
Buffalo, N. Ke 408 Prudential Bidg.. 
New Yo rk, N. "Y.. Pier 14, East River, ot “imlay.. ‘houat. 
Philadelphia, Pa.. Texas Transport & Terminal Co., The Bour 
San af " ag hg 8 Seen Turner & Co., 110 California 8t., c A. Anderson, 

a 
Havana, Cuba, Compos "59 y ‘Desemparado, Wm Harry Smith, General Agent for Cuba- 


Mexico tg Cinco "Ge — No. 16. C. Burns, General Mexican Agent 
Liverpool, » Dock Board Bldg., Beng, Ackerley & Son, General Buropean Agents. 
























SAILING EVERY SECOND SATURDAY 


MOBILE and NEW ORLEANS 


Los Angeles Harbor, San Francisco 
‘Oakland, Portland, Seattle 


and Tacoma 


Through bills of lading issued to Hawaii, Australia, 
New Zealand and Dutch East Indies for trans- 
shipment at San Francisco. 


Calls are made at Tampa and San Diego as Cargo offers 
THE STEELE STEAMSHIP -LINE, INC. 


GENERAL GULF AGENTS 
424 Whitney-Central Bldg., New Orleans, La. 
THE STEELE STEAMSHIP LINE, INC. 






















Munson oa 67 Wall igs New York 15 Moore Street New York, N. Y. 
SWAYNE & HOYT, INC., Pacific Coast gt Agents 
Cc St. tous ets, 430 Sansome Street San Francisco, Calif. 


Baltimore, 
Mobile, New Orleans 


McCORMICK STEAMSHIP Co. 


GENERAL PACIFIC COAST AGENTS 


H. H. KENNEDY, General Western Agent 
106 Merchants Sees Building St. Louis, Mo. 


Y ROGERS, Commercial Agent 
715 Straus Bide 3 310 10 South Michigan Ave Chicago, Illinois 
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Industrial Traffic Administration 


Nineteenth of a Series of Thirty-Six Articles on This Subject Written for the Traffic World, by 
G. Lloyd Wilson, Ph. D., Assistant Professor of Commerce and 
Transportation, University of Pennsylvania 


The Receiving Department—Part II 


The great majority of industrial receiving bureaus have all 
packages examined as soon as they are received. If the ex- 
ternal covering of the container or if the container itself indi- 
cates that there has been damage, breakage or pilferage, a nota- 
tion is made on the receiving report and the damaged freight 
is segregated from the freight received in good condition so 
that the damaged packages may be opened and the contents 
examined. Checkers, or inspectors, supervise the unpacking 
and make a full report to the receiving room superintendent 
or foreman of the extent and nature of the damage. 

The local agents of the delivering carriers are notified at 
once, preferably before the packages are opened, so that the 
carriers may be in possession of exact information as to the 
amount of the concealed loss or damage and have an opportunity 
to inspect the goods at once. The better practice, without 
doubt, is for the carriers’ agents to be notified before the pack- 
ages are opened; so that no question can be raised as te the 
accuracy of the check of the condition of the contents of pack- 
ages when the claim to cover the concealed losses and damages 
are filed. 

Checking Contents of Packages 


Packages of freight that do not indicate damage or loss are 
unpacked by the unpackers or stock men. Two general systems 
of checking are used in industrial establishments to account for 
the contents of packages received from the transportation com- 
panies. The first method is known generally as the invoice 
check. The unpackers and checkers are supplied by the pur- 
chasing department with a copy of the invoice or of the requi- 
sition covering the goods. As the cases are unpacked the items 
of the invoice are compared with the contents of the containers. 
If the contents of all the packages comprising the shipments 
correspond exactly with the items of the invoices, the invoices 
are approved and clear receipts are made. 

The second method of checking is the blind check. The 
containers are opened and unpacked in the presence of check- 
ers, who make a count and record of the contents of each pack- 
age without consulting the invoice or requisition. After the 
entire shipment has been checked in this way, the record is sent 
to the receiving superintendent’s office. There the result of the 
blind check is compared with the invoice. If the two tallies 
agree, the invoice is approved; if not, the carrier is notified, so 
that an inspection may be made. The blind checking system 
has the advantage of placing the checkers on their mettle to 
count accurately without knowing what to look for, but has 4 
disadvantage in that it tends to increase, to some extent, at 
least, the time elapsing between the checking of the goods and 
the notification of the carrier in case of loss. If the goods are 
checked against an invoice, the fact that there is a shortage 
becomes apparent as soon as the shipment is checked, while 
this fact will not be developed if the goods are checked without 
an invoice or requisition, until the records are compared with 
the invoices. Both systems, however, are extensively used and 
each has advocates. 


Identification of Shipments 


Copies of all purchase orders are usually sent by the pur- 
chasing departments to the traffic departments of the com- 
panies at the time the orders are sent to suppliers. Other pur- 
chasing agents notify the traffic manager in other ways that 
orders have been placed. The tendency is growing to give the 
traffic department some kind of written notice that goods have 
been purchased, so that the receiving department can be in- 
formed of the quantities and kinds of freight to be handled, and 
so that only shipments that have been actually purchased may 
be accepted from the carriers. A number of industrial concerns 
instruct the receiving departments not to accept shipments for 
which they have received no purchase orders. 

As was stated above, copies of invoices are also sent to the 
traffic department and from here to the receiving room, so that 
shipments may be doubly identified before they are received 
and checked. 

A typical check report is shown in Form No. 1. 


Delivery of Goods to the Stores Department 


After the incoming shipments have been received, checked, 
and recorded, they are usually turned over to the stock or stores 
department, unless there has been a special order for the goods 
to be delivered direct to some other department. Construction 
materials, fuel supplies, or special equipment are often received 
and accounted for by the regular receiving room employes and 
delivered to the departments that have requisitioned the ma- 








terials, without ever passing through the stock or stores depart- 
ment. If direct deliveries are made to departments, receipts 
are usually taken for the material. These receipts are turned 
over to the stores or stock department for record. A copy is 
usually retained by the receiving office as its record of the trans- 
action. 

A number of industrial companies, however, do not permit 
any material or supplies to be delivered by the receiving depart- 
ment to any department, but require that all goods be distrib- 
uted by the stores department. The actual material may not 
be handled by the storesmen, but the receiving department noti- 
fies the stores department of the arrival of the goods and the 
members of the latter department attend to the details incident 
to the delivery of the goods to places where they are needed 
by the department that is to use them. The receiving depart- 
ment is relieved of responsibility for the goods when they have 
been placed and a receipt for them has been obtained from a 
representative of the stores department. Records of the dis- 
bursement of goods to users are taken care of by the stores 
department. 


Marking Inbound Shipments 


In a number of industrial receiving departments, especially 
in the receiving departments of department stores and retail 


Form No. 1 


AN UNLOADING CHECK REPORT 
Check Report of 
Unloaded 
(Note carefully the condition of each package, and when goods 
are marked in full enter complete address on this sheet.) 


| Articles | Number of Packages 


| | 


Marks 











Commenced | Finished 
Blocking and Bracing | 
Protroding Nails, Sides| and Floor 
Note Condition of Car | 


No. Men in Gang 
Tallyman 


dry goods houses which receive a miscellaneous assortment of 
less than carload shipments from a great variety of shippers, 
numbers are placed on the containers after the shipments have 
been received from the carriers. Serial numbers are usually 
used to identify the shipments. These numbers are noted on 
copies of the receiving records so that a permanent record. of 
each package and its contents is available for future reference. 

Letters or other symbols are sometimes used as prefixes 
in connection with the serial numbers to identify the type of 
carrier used in transporting the goods. The letters “P. P.” are 
used as prefixes to the serial numbers to identify parcel post 
shipments; “X” to identify express; “M” for motor freight; 
“S. S.” for steamship; “and “R. R.” for railroad freight. Prefix 
letters before or suffix letters after the serial numbers are also 
used, in some cases, to identify the receiving clerk or to des- 
ignate the month in which the goods are received. In the latter 
case all shipments received in January are prefixed “A,” in 
February, “B,” in March, “C,” and so on. Endless variations 
of serial numbers and letter and symbol prefixes or suffixes are 
possible, so that each industry may, through the use of these 
identifying marks, make any classification of inbound goods to 
suit its individual needs. Once the packages or containers and 
the records are marked, the goods may be identified as long 
as they remain in the industrial establishment. The source 
from which they are drawn and-the method of transportation 
are permanently recorded through the use of this system of 
marking. 

The receiving departments of many retail stores are re- 
quired not only to mark dnd record the marks assigned to 
packages, but to unpack and mark the items of merchandise 
contained in the packages. Price tags, labels, and other mark- 
ings are often prepared by clerks in the receiving room organ- 
ization before the goods are sent to the stock room. The goods 
are inspected by the buyers, merchandise department, or sales 
representative, and price date is obtained from the invoice or 
from the copy of the purchase order, sent to the receiving de- 
partment by the purchasing department or by the buyers of 
various departments, if the concern is a department store. 
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WILLIAMS STEAMSHIP CO., Inc. 


ANAMA PACIFIC 


INTERNATIONAL MERCANTILE MARINE COMPANY 
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Mechanical appliances are extensively used in the marking 
of individual pieces of merchandise by retail store receiving 
departments. These hand-driven or power appliances are used 
in attaching string tags, pin tickets, gum labels, and other 
marking devices. : 

Receiving Guides 


Reference has been made in a previous article to the ship- 
ping guides or charts prepared by many industrial traffic de- 
partments to show the standard packing specifications to be used 
by shipping departments. Similar guides are often prepared by 
the traffic department staff to guide the employees of the re- 
ceiving room. The methods of packing prescribed to be used 
by the supplier, the kind of container specified, the inside pro- 
tection of packages, the kind of transportation service required 
to be used, the route, the sorts of articles that are to be packed 
together in one container, the marking, and other specific in- 
structions given to the shippers making regular shipments are 
shown on these guides. 


Occasional shippers usually receive instructions at the time 
the order is placed as to the way the goods in each order must 
be shipped. A typical industrial concern issues specific instruc- 
tions at the time each order is placed, as ‘to: 


1. The kind of package to be used, whether box, crate, pack- 
age, barrel, drum, cask or package. 

2. The materials out of which containers may be made. 

38. The minimum strength of the containers. 

4. The kind of inside packing to be used—excelsior, 
sawdust, shredded paper, or interior wrapping. 

5. The kind of bracing or blocking if the shipment is a car- 
load lot. 

6. Class of servfce—rail 
or motor truck. 

7. The full route to be 
interline route is prescribed. 

The way the goods should be separated to obtain lowest 

rates, if a mixture of goods of several classes is contained in one 
car or in a single package. 
9. Special instructions if freight is urgently needed. 


shavings, 


freight, express, water, parcel post, 


used, 


including junction points, if an 


10. Marking requirements for containers and cantents. 
11. Correct freight rate t obe applied to the shipment if prepared 
properly. 


12. Additional or special instructions. 


Concerns that use either the receiving chart system or the 
plan of giving instructions with each order keep the receiving 
room force informed as to changes or specific instructions given 
suppliers by sending copies of the orders to the receiving room 
foreman and by keeping the specification guide or chart cor- 
rected as changes are made. 


Shippers’ Errors .- 


Nearly all industrial concerns take some sort of action in 
case shipments are received packed, protected, marked, loaded, 
or shipped contrary to specifications. Violations are reported 
to the traffic manager or the matter is brought to the attention 
of the shipper by the receiving department and an explanation 
is sought from the offender. If the explanation is unsatisfactory 
and the violation has resulted in delayed delivery, loss of monty 
through the collection of higher rates of freight, or other loss 
that.cannot be collected from the carriers, the shipper is re- 
quired to reimburse the consignee for the loss. 


The traffic department or the receiving division of the de- 
partment usually advises the purchasing and accounting depart- 
ments of violations of shipping instructions, so that the losses 
may be collected and steps taken to eliminate the condition. 
If a shipper continues to ignore the instructions or is careless 
in permitting errors that result in losses to the consignee to 
continue, steps are often taken to cancel the orders and the 
goods are purchased elsewhere. In some cases, shipments that 
are incorrectly shipped are returned to the shipper at his ex- 
pense, though such drastic action is not common. 


Shippers are recharged with the value of merchandise that 
checks short at destination when it is apparent that the short- 
age existed at the time the goods left the consignors’ places of 
business, so that the carriers are not responsible. If there is 
any doubt as to whether a concealed loss is chargeable to the 
shipper or the carrier, both are usually notified, so that the 
consignee is sure to recover, either from the seller or the trans- 
portation line. 


Receiving Room Equipment 


There is a growing tendency toward the use of mechanical 
equipment in the receiving room. Not many years ago a few 
hand trucks, scales, hand hooks, and case-opening tools consti- 
tuted the equipment of the average shipping and receiving room. 
In the growing use of the motor truck and the need for greater 
speed in handling goods over the shipping and receiving plat- 
forms, so as to use the expensive motor equipment to the maxi- 
mum, many progressive industries have installed chutes, roller 
and power conveyors, platform scales, portable scales, sta- 
tionary and portable packing and unpacking tables, packing 
sizing tables, marking machines, label attaching devices, and 
motor or electric tractors to draw loaded truckloads of goods 
as parts of receiving rooom equipment. 


Even in the clerical branch of the organization, typewriters, 
billing machines, automatic tubes, telautographs, filing cabinets, 
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and dictating machines have been widely adopted as standard 
equipment. 


A brief summary of the steps necessary to be taken in re- 
ceiving freight is shown in the following statement: 


Steps in Receiving Goods 


1. Copy of purchase order covering goods sent by purchasing 
department to the traffic department. 

2. Copy of invoice covering goods sent by accounting department 
to the traffic.department. 

3. Arrival notice is received by the traffic department from the 
carrier. 

4. Notice given to receiving or local transportation department 
to pick goods up at the freight station, unless goods are delivered 
to the industry by the carrier’s own vehicles. 

5. Receipts given for goods. 

6. Goods unloaded from cars or trucks. 

7. Packages compared with invoice, purchase order and shipping 
papers. 

8. Packages examined for condition, breakage, leakage and ex- 
ternal damage. 

9. Weights checked. 


10. Goods unpacked and inspected. 
11. Number, quality and condition of contents checked against 
invoice and shipping order. 


12. Records made. 

13. Errors reported. 

14. Over, short or damaged shipments reported. 

15. Complant data prepared for action against shippers at fault. 


16. Claim data prepared for use by claim division of the traffic 
department. 


17. Goods transmitted to stores department and receipt obtained. 


ROLLING STOCK ADDITIONS 


Class I railroads in July installed in service 12,676 freight 
cars, which brought to 66,258 the total number of installed 
the first seven months this year, according to reports filed by 
the railroads with the car service division of the American 
Railway Association. The 12,676 cars installed in July included 
3,973 box cars, 6,170 coal cars and 1,822 refrigerator cars. The 
total number installed the first seven months in 1926 was a 
decrease of 27,611 cars compared with the number installed in 
the corresponding period last year and 22,542 cars below the 
number installed in the same period in 1924. Class I railroads 
on August 1 this year had 39,102 cars on order compared with 
26,813 cars on August 1 last year, 52,375 cars on the same date 
in 1924. Reports also showed 171 locomotives installed in July, 
which brought the total number installed in the first seven 
months this year to 1,288, compared with a total of 1,066 in the 
first seven months last year and 1,268 in the same period in 
1924. Locomotives on order on August 1 this year numbered 
517 compared with 250 last year and 401 in 1924. These figures 


as to freight cars and locomotives include new and leased equip- 
ment. 


WATERWAYS IMPROVEMENTS 


“It is the policy of both the executive and the legislative 
branches of the government to put the middle western rivers 
in shape for use as part of our general system of transporta- 
tion,” said Major General Edgar Jadwin, chief of engineers, in 
a statement issued by the War Department. “The development 
of the Ohio river is being carried forward with maximum rapid- 
ity. With the active assistance and encouragement of. Secretary 
Davis, special efforts have been made by the army engineers 
to expedite the progress of the adjacent rivers, in particular 
the Mississippi from the mouth of the Ohio to the Missouri, and 
the Missouri to Kansas City. In view of the large amount of 
work, all the government plant available for these works is in 
use; and, in addition, the chief of engineers has authorized 
Major J. C. Gotwals, the district engineer at St. Louis, to award 
a contract of $500,000 for further work on the Mississippi river 
in his district. 

“Ten contracts aggregating $850,000 for work recommended 
by Major C. C. Gee, district engineer at Kansas City, Mo., have 
also been authorized on the Missouri river between Kansas City 
and the mouth. It is evident that the corps of engineers is 
endeavoring seriously to give our country the full benefit of 
its possession of the greatest interconnected body of light 
draught inland waterways in the civilized world.” 


PARCEL-POST REGULATION 


R. S. Regar, third assistant Postmaster-General, has issued 
the following: 


The official zone keys furnished for use in connection with the 
Official. Postal Guide to ascertain the zone location of post offices 
for the purpose of determining the postage chargeable on domestic 
fourth-class or parcel-post matter bear at the bottom of the sheets 
a statement to the effect that Alaska, Canada, Canal Zone, Cuba, 
Guam, Hawaiian Islands, Mexico, Philippine Islands, Republic of Pan- 
ama, Samoan Islands, and the United States postal agency, Shang- 
hai, China, shall be considered as of the eighth zone. 

While the domestic eighth-zone rate, which is now 14 cents for 
the first pound and 12 cents for each additional pound, applies to 
fourth-class matter mailed in the United States or its possessions 
when addressed to post offices in Alaska, Canal Zone, Guam, Phil- 
ippine Islands, and the Samoan Islands, such rate is no longer ap- 
plicable to the foreign countries included in the list on the zone 
keys, namely, Canada, Cuba, Mexico, and the Republic of Panama. 
The rate on parcel-post matter addressed to these foreign countries 
is now 14 cents for each pound. See table on pages 240 to 263 of 
the July, 1926, Postal Guide. The United States postal agency at 
Shanghai, China, has been discontinued. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer 2 relating to practical traffic 

blems. We do not desire to take the place of traffic man but to 

lp him in his work. : ‘ 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may a to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. ’ 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Rates—Basis for 


Minnesota.—Question: Kindly refer to item 25, Boyd’s tar- 
iff 4-J, I. C. C. 1544, which provides for rate on doors, straight 
carloads or in mixed carloads with sash set up, also provides 
for millwork in mixed carloads with sash set up. According to 
my interpretation, these items will not apply on straight cars 
of sash. 

I wish you would kindly advise whether or not there are any 
Interstate Commerce Commission or court decisions or tariff rules 
covering this question. That is, whether or not railway com- 
pany can charge greater charge for a mixed carload than for a 
straight carload of any item in the car when same does not 
specify any particular amount, as you will see in this case if 
shipper was to load one door in the car with car of sash he 
could secure this rate, while on straight car of sash he must 
pay class rate. 

This same thing is in the classification, as you will note 
that the straight car of sash is second class, while the mixture 
of various items under the head of builders’ woodwork takes 
class B rate with 24,000 pounds minimum. 

The shipments in question weighed over 24,000 pounds. 
Therefore the charges would be much less by using commodity 
we refer to or by using fifth class or class B under the mixture 
in the classification. 

Answer: Item 25 of Agent Boyd’s I. C. C. 1554 reads as 
follows: 


Doors, common, unglazed, straight carloads, or in mixed car- 
loads with sash, S. U. or K. D., minimum weight 30,000 pounds. 

Millwork farther advanced in manufacture, than by sawing, 
resawing and passing lengthwise, through a standard planing 
machine, cross cut to length and end matched, viz., blocks, base, 
corner and head, columns, mouldings (carpenters’), porch  bal- 
usters, porch rail, porch spindles, ‘inside finishings, stair work, 
door casings, K. D:, in straight. or mixed carloads, or in mixed 
carloads, with sash S. U. or K.:D., or-doors common, unglazed. 
Minimum weight 30,000 pounds. ty 

Issued in compliance with order of the Interstate Commerce 
Commission in I. C. C. Docket 6490, of January 16, 1923, as amended. 


The rates in this item were, it will be noted, published in 
compliance with the Cemmission’s order in Docket 6490, Anson, 
Gilkey & Hurd Co. vs. S. P. Co., 78 I. C. C. 495, on pages 521 
and 522, of which report the Commission, in part, said: 


The present rates on set-up sash in straight carloads are 
on the class basis and subject to a minimum weight very much 
lower than that on lumber or sash and doors in mixed carloads. 
There are comparatively few, if any, shipments of this com- 
modity in straight carloads to trunk-line territory. It moves 
principally in mixed carloads, which have been heretofore con- 
sidered. Upon this record we do not find that the rates on 
set-up sash are unreasonable or unduly prejudicial. * * * 

' _ We are further of opinion and find that the rates on set-up 
sash, in mixed carloads, from complainants’ mills to Chicago, are, 
and for the future will be, unduly prejudicial to complainants 
and unduly preferential of the California mills to the extent that 
the contemporaneous rates on lime traffic from points in Cali- 
fornia taking’ coast group rates fail to exceed them by amounts 
equal to the excess of the present rates on like traffic from points 
on the north Pacific coast taking coast group rates over the 
Present rates from complainants’ mills. : 


It will be observed that the Commission found the rates on 
set-up sash in straight carloads te be not unreasonablé, calling 
attention to the fact that under the class rates upon which 
set-up sash, in straight carloads moves, the minimum weight, 
namely, 16,000 pounds, is very much lower than on lumber or 
Bash and doors in mixed carloads. The difference in the classi- 
fication ratings on these articles is no doubt based largely upon 
this difference in minimum weights. 

Tariff Interpretation—Intermediate Rule Applicable 

Tennessee.—Question: In Docket 17039, Summit Grain Co. 
vs. C., M. & St. P. et al., the Commission held if a station 
was named in tariff that fact excluded the use of the inter- 
mediate rule, notwithstanding a rate could be obtained by use 
of such a rule. 

Prior to that decision, the carriers, as a rule, held that 
indexing a point! and not providing a rate was the same as not 
indexing the station. Will you please advise. 

Answer: Under the rulings of the Commission, as far back 
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as Merrill & Bro. vs. C. R. R. Co., 36 I. C. C. 523, at the least, 
the findings in the case to which you refer have presumably 
governed the carriers in their interpretation of an intermediate 
rule such as that which is*the subject of the Commission’s 
findings in the latter case. 

The Commission, as you will observe, in Summit Grain Co. 
vs. C. M. & St. P. Ry. Co., 109 I. C. C. 763, instructs the carrier 
to bring the intermediate rule under consideration in“this case 
into substantial conformity with the rule appearing in Supple- 
ment No. 3 to Tariff Circular 18-A. 

Tariff Interpretation—Classification Rules—Packages or Pieces 

Subject to Minimum Charge L. C. L., Per Rule 12, Section 

4, of Classification 

Illinois—Question: We refer to your answer to “New 
York,” shown on page 328 of the Traffic World, August 7, rela- 
tive to the classification or rules to be applied where packages 
or pieces are subject to a minimum charge. 

We wish to especially refer to the last paragraph of your 
answer wherein you state that in your opinion Item 13, page 
65 in the classification, does not apply on castings of any weight 
when packed in barrels, boxes or crates. We believe that Rule 
12 should be disregarded entirely, insofar as the rating in con- 
nection with the item referred to is concerned. 

In our opinion there are two separate and distinct ratings 
on castings under the description, which is shown as follows: 


“Weighing each 50 lbs. or over, loose, or in barrels, boxes, or 
crates L. C. L.” Is it not a fact that the rating provided applies 
on castings weighing each 50 lbs. or over, loose and on castings 
of any weight when shipped in barrels, boxes or crates? In our 
opinion the reference to the 50 lbs. weight can only be considered 
when shipped loose. Many other items in the classification, in 
our opinion, confirm this understanding. 


Will you kindly advise if you do not agree? 

Answer: In our opinion the item to which you refer is 
limited in its application to castings weighing 50 lbs. or over. 

While we have not gone thoroughly through the classifica- 
tion, the items which we have looked at are not worded as is 
Item 13 on page 65. For instance, the wording of the second 
description of Item 12, page 248 of the classification, covering 
castings, N. O. I. B. N., is such as to give; in our opinion, a 
different meaning to the last clause, reading: 


“Or in bags, barrels, boxes or crates,’ there being a separa- 
tion of this clause from the preceding portion of the sentence 
which is not true of the same clause in the second description 
of Item 13 on page 65. 


This description reads as follows: 


“Weighing each 50 lbs. or over, loose, or in barrels, boxes or 
crates L. C. L.” 


The second description of Item 12, page 248 of the Classi- 
fication, is as follows: 


“Loose, weighing each 25 lbs. or over, or wired together in 
bundles, weighing each 25 lbs. or over, or in bags, barrels, boxes 
or crates L. C. L.” 


Tariff Interpretation—Application of Rule 77—Point on Branch 

Line 

Georgia.—Question: Will you kindly explain the following 
application of Rule 77, I. C. C. Tariff Circular No. 18-A: 

Point A, from which car of velvet beans were shipped, is 
located on a branch line of carrier Z, 6.7 miles from the junction 
with main line of carrier Z. There are through rates published 
from Point B, which is located 6 miles east of branch junction, 
and rates are the same as published from point C, which is 
located 20 miles west of branch junction. Also as the points 
of origin in this tariff are listed in groups, there are also rates 
published from points east of points A, B, and C, located on line 
of carrier Z, and also located geographically east of point A. 

All rates from points on carrier Z are subject to rule 77 
of Tariff Circular 18-A, and carrier Z contends that they can 
only protect’ the through rate from the nearest basing point, 
which is point B, plus their local rate to basing point. There 
are no through rates: published .from junction at which the 
branch of carrier Z connects withtnain line. Neither are there 
through rates from any points jigcated on the branch line of 
carrier Z. ie 

As point A is located oftly 6.7 miles off main line, carrier 
7, contends that it cannot be intermediate, though this point 
is intermediate, geographically gageekine, to other points east 
thereof located on other divisf®ns of carrier Z, and if the 
higher rate were applicable from the points east of point A, a 
much lower rate would result than the combination over bas- 
ing point B. 

Kindly advise if you can quote any cases in point bearing 
on the above situation, namely, “When a point is intermediate 
between two points on the same carrier, though not intermedi- 
ate to stations on one division of a carrier, or in one line of 
railroad of that carrier, should not the natural geographical 
location have something to do with the intermediate applica- 
tion of a rate from that point?” 

Answer: We can locate’no case involving the interpreta- 
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tion of Rule 77 of the Commission’s Tariff Circular 18-A, inso- 
far as its application to a point on a branch line is concerned. 

However, under the principle of the Commission’s findings 
in H. J. Miller Lumber Go. vs. O. W. R. R. & N. Co., 112 
I. C. C. 727, we are of the opinion that, in the instant case, the 
provisions of rule 77 are not applicable. 

Reparation—Long and Short Haul Violation * 

Ohio.—Question: A rate on pig iron involving a double 
line haul is named from “A” to “B,” and is a depressed rate to 
meet competition. Rates from “A” to points intermediate to 
“B” are higher than the rates to “B,”’ and the tariffs which 
name these rates are subject to the ordinary intermediate 
clause. 

It is assumed that carriers have been granted appropriate 
fourth section relief, but the tariff makes no mention of it. 
A number of shipments move to the intermediate points and 
claim is filed for protection of the rate applying to “B.” The 
initial carrier is willing to submit the claim to the Interstate 
Commerce Commission on special docket, but the delivering 
carrier declines to join in the application. 

Our contention is that rates to the intermediate points 
have been illegally established, because of the failure of the 
tariff to make mention of the fourth section order, under which 
relief may have been granted. The measure of all the rates 
in question we regard as too high, but they seem to bear the 
proper relationship to other rates in that territory. 

Will you please say what you think of the correctness of 
our position. 

Answer: Regardless of the fact that the tariff in question 
does not carry reference to a fourth section order covering the 
rate in question or that there is no fourth section order cover- 
ing the violation, this does not in itself constitute a basis for 
an award of reparation. See Jas. C. Davis vs. Portland Seed 
Co., 264 U. S. 403. 

In this decision the Supreme Court held that regardless of 
the fact that’ the carriers did not secure an order from the 
Interstate Commerce Commission granting authority to pub- 
lish lower rates from the more distant point than were in 
effect from an intermediate point through which point the 
traffic from the more distant point must move to destination, 
the court could not award damages based on the difference 
between the rates published between the two points. 

As we read the case, the court in effect held that the 
published tariff rate must be applied from an intermediate 
point, even though higher than from the more distant point 
and that the question of reparation for the difference between 
the two points was a matter to be determined by the Inter- 
state Commerce Commission and not by the courts. You are 
no doubt familiar with the views of the Interstate Commerce 
Commission on this question, the Commission holding that 
reparation may not be awarded merely because of a violation 
of the long and short haul provision of the fourth section of 
the Interstate Commerce Commission act. In this connection, 
see the case of Item Biscuit Co. vs. C. B. & Q., 50 I. C. C. 724; 
Ohio Farm Bureau Federation vs. N. Y. C. R. R. Co., 104 


I. C. C. 490; Northeast Mississippi Traffic Bureau vs. N. & O., 109 
wC. C. 246. 


See, however, Traffic Bureau, Chamber of Commerce (Lynch- 
burg, Va.), 104 I. C. C. 293, in which case the Commission said: 


By way of the route designated by the complainant, River- 
mont is intermediate to Lynchburg. Complainant, therefore, con- 
tends that the rate charged was unreasonable and in violation 
of the long-and-short-haul provision of the fourth section in 
that it exceeded the 25.5-cent rate to Lynchburg. The record 
indicates that at the time of movement the departure was pro- 
tected by an appropriate application and, as previously stated, 
subsequent to the movement Rivermont was accorded the Lynch- 
burg rate. While evidence of a departure from the long-and- 
short-haul provision of the fourth section of the act does not 
establish the unreasonableness of the intermediate rate, it is 
evidence tending in that direction, particularly when accom- 
panied by the subsequent establishment of the lower rate. In 
the instant case defendants introduced no evidence bearing upon 
the issue of unreasonableness. 


Perishable Goods—Liability of Carrier for Freezing 
lowa.—Question: We ship carlots of onions and potatoes 
out of storage here during winter months, and I would appre- 
ciate it if you would advise me with reference to the following 
points: 

Are carriers liable for damage on these commodities mov- 
ing under “Carriers’ Protective Service” if cars are promptly 
handled in accordance with shipper’s instructions, but held at 
diversion points for reconsigning, and/or held for several days 
at final destination before delivery instructions are furnished 
the railroad? You will note that, in addition to the published 
rate for protective service from point of origin to final destina- 
tion, a penalty heater charge of two dollars per day or fraction 
thereof is assessed on cars so held. 

On cars moving under Shippers’ Protective Service, when 
cars are properly prepared with lining, false floors, etc., accord- 
ing to weather conditions—but without having a heater installed 
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in car and an attendant accompany it—are carriers liable for 
loss account freezing if severe cold weather is encountered by 
car in transit? 

Answer: In I. and S. Docket 172, Protection of Potato Ship- 
ments in Winter, 29 I. C. C. 504, the Commission held that a 
tariff that offers a protective service, in special equipment for 
shipment of potatoes in winter at the risk of the carrier for 
weather damages and at the same time permits the shipper, at 
a lower rate and at his own risk, to furnish his own protection, 
was free from reasonable objection. In this case the Commis- 
sion said: 


We said in our prior report herein that the obligation rests 
upon the carriers to furnish special equipment or a special service 
to care for the traffic in question, and upon this expression of 
opinion the carriers published the alternative rule objected to 
by the shippers. Under that rule they offer a protected service 
at rates which they considered justly compensatory, in view of 
the character of the service and the liability involved for loss 
and damage resulting from inadequate protection; at the same 
time they proffer the shipper the alternative right, at a lower 
charge, to furnish this protection for himself upon releasing the 
carrier from liability. To our mind, no reasonable objection may 
be advanced against the publication in a tariff of an alternative 
provision of that nature. In fact, no method seems to be open 
to the carriers to avoid claims for damages, arising from the 
freezing of potatoes in winter, except by offering a protected 
service at reasonable rates and under their own full responsibility 
for the results, giving the shipper at the same time the right, 
without additional charge, to assume the liability himself by 
providing his own protection, the carriers to remain liable, of 
course, for any loss or damage resulting from their own negli- 
gence. Under the Carmack Amendment to section 20 of the act 
to regulate commerce, no contract, receipt, rule, or regulation 
may exempt a carrier from liability for any loss or damage 
caused by it or any carrier over whose lines the property may 
pass. This amendment, however, does not prohibit the carriers 
from entering into reasonable contracts with the shippers for 
a release from liability as an alternative to other tariff provisions 
under which the carriers will accept this responsibility them- 
selves. In M. K. & T. Ry. Co. vs. Harriman, 227 U. S. 657, at 
page 672, it is said that: 

“The liability imposed by the statute is the liability imposed 
by the common law upon a common earrier, and may be limited 
or qualified by special contract with the shipper, provided the 
limitation or qualification be just and reasonable and does not 
exempt from loss or responsibility due to negligence.” 

The alternative rule suggested by the defendant carriers and 
now published in a tariff on file with the Commission, is, in our 
opinion, fair and reasonable, in that it allows the shipper a choice 
between shipping his traffic at a lower rate under a special con- 
tract by which he becomes his own insurer against weather loss 
and damage or of making his shipments under terms 


imposing 
the full responsibility upon the carrier. The carriers, in the 
wording of the proviison, should make it plain, however, that 


they will not seek in any event to escape responsibility for loss 


occasioned by their negligence or delay in the movement of the 
shipment. . 


With the principal objection of the shippers thus disposed of, 
the existing tariff, when modified to meet the views here ex- 
pressed, and preserving, of course, the alternative rule, will afford 
a reasonable and satisfactory basis, in our judgment, for the trans- 
portation of this perishable commodity. 


The findings of the Commission in this case have been ap- 
proved in the following cases: Best’ & Co. vs. G. N. Ry. Co., 
33 I. C. C. 1 (3); Albert Miller & Co. vs. No. Pac. Ry. Co., 34 
I. C. C. 154 (156); Northern Potato Traffic Association vs. C. & 
A., 44 I. C. C. 426 (427); Heater Car Service Regulations, 50 
I. C. C. 620 (624). In Northern Potato Traffic Association vs. C. & 
A., 44 I. C. C. 426, the Commission held that a tariff provision 
which seeks to limit a carrier’s liability for loss or damage due to 
cold or heat, not a direct result of the negligence of the carrier, 
not to be in violation of the Cummins amendment to section 20 
of the act. This case has been cited by the Commission in 
Perishable Freight Investigation, 56 I. C. C. 449 (486). See also, 
in this connection, State of Texas vs. A. T. & S. F. Ry. Co., 
26 I. C. C. 673 (681). 

However, where goods are shipped under an option whereby 
the shipper assumes the risk of damages from heat and cold, the 
carrier is not relieved from responsibility, where its delay in 
the shipment is the proximate cause of loss or damage by freez- 
ing. Barnes Co. vs. No. Pac. (N. D.), 173 N. W. 943. See also 
Michellod vs. O. W. R. & N. Co., 168 Pac. 620. 

With respect to cars held for reconsignment, see paragraph 
(b) of section 1 of the Uniform Bill of Lading Contract Terms 
and Condition, the last sentence of which reads as follows: 

Except in case of negligence of the carrier or party in pos- 
session (and the burden to prove freedom from such negligence 
shall be on the carrier or party in possession), the carrier or 
party in possession shall not be liable for loss, damage, or delay 
occurring while the property is stopped and held in transit upon 
the request of the shipper, owner, or party entitled to make 
such request, or resulting from a defect or vice in the property, 
or for country damage to cotton, or from riots or strikes. 

.This provision of the bill of lading was approved by the 
Commission in its report in In the Matter of Bills of Lading, 
52 I. C. C. 671, on page 705, of which the Commission said: 


From our study of the question, we think that even in the 
absence of express stipulation the carrier’s liability, under the 
circumstances contemplated, would be that of warehouseman 
only while the property is stopped and held in transit upon 
request of the shipper, owner or party entitled to make such 
request. 

- Although the matter is not brought in issue, we are not 


Wee ES 
Es BRE 


~ 





No. 10 

























September 4, 1926 THE TRAFFIC WORLD 


le for 
‘ed by 


» Ship- 
that a 


* te The 2-Range Transmission—an exclusive 


per, at GMC feature—develops 30% more. pulling 
ection, power than is possible with the same size 
eames engine and the usual type of transmission. 
It also effects great fuel savings by allow- 
te ie ing all work to be done with the engine oper- 
a < ating at its highest efficiency. And this is 
Oo a A 
service only one of the reasons for Big Brute’s 
oF _ hn. greater Power—Endurance—and Economy. 
> Same 
lower 
ng the 
yn may 
rnative 
e open 





ym the 
otected 
sibility 

right 


elf by 
ble, of 
negli- 
the act 
ulation 
lamage 
‘(y may 
arriers 





ers for 
Visions 

them- 
657, at 


mposed 


limited 
ed the Promise mw h—It 1 18 
eS not 





ers and 
‘choice 
‘S delivering more 
in the 
r, that 
“ot the A few months ago when General Motors announced the 
re! a arrival of Big Brute as a “‘truck such as men had never 
aa seen before’? the industrial and commercial world was 
iy. Co. amazed. Never before had any truck manufacturer dared 
ame. © to make the promises which were made for Big Brute. 
ons, 50 
cathe Yet, all over the country and in every Motors. It is, in fact, the culmination of 
due to line of business, Big Brute isnot only deliv- everything learned since motor trucks 
tion 20 ering all that it promised—but more. were first built. And so it is only natural 
ates Letters by hundreds tell amazing stories that it should actually be a truck without 
ty. Co., of its ability, and say, without any quali- “bugs”—a truck endowed with incom- 
so fication, that Big Brute zs a truck with parable power, endurance and economy. 
old, the which no other can compare and is per- 
= lle forming in a manner no other truck ever See Big Brute today. Test it on the 
jee also approached. steepest hills and in the hardest pulling. 
ragraph Yet this is not surprising. For Big Notice how eagerly it responds to a touch 
i eae Brute is the result of 24 years successful of the throttle. Put it up against the hard- 
in pos- truck building, plus all the great engineer- est jobs you know. Expect more of it. You 
rrier a ing and manufacturing facilities of General will not be disappointed. 
sit upon 
roperty, Sold and Serviced Everywhere by Branches, Distributors and Dealers of 
oe GENERAL MOTORS TRUCK COMPANY, Pontiac, Michigan 
uid: A DIVISION OF YELLOW TRUCK AND COACH MANUFACTURING COMPANY 

GMC 1, 1% and 2% ton trucks GMC Big Brute 34 and5 ton trucks GMC Big Brute 4 to 15 ton Tractor Trucks 
| Pn ee CoGMT Co—1926 Yellow Cabs Yellow Coaches Yellow Light Delivery Trucks Hertz Drivurself Cars 
it upon 
ke such 


are not 


































































































































































































































550 


satisfied with the carrier’s claim of exemption, which is included 
in this clause, from loss, damage, or delay on account of strikes 
or riots. ..We are of. the opinion and.find that this provision 
should be afiiended so as to provide<%hat: carriers shall not be 
liable for “délay caused, by riotsjor strikes,’ As thus modified 
we think that the condition preposed *the carriers would be 
in accord with the law and just and reasonable. 

We conclude, therefore, that the stipulation proposed by_ the 
carriers is in accord with the law and just and reasonable. It is 
therefore approved. . 2 


With respect to cars held at destination awaiting delivery 
instructions, see paragraph (a) of section 4 of the Uniform Bill 
of Lading Contract Terms and Conditions, which reads as 
follows: 


Preperty not removed by the party. entitled to receive it 
within the free time allowed by tariffs, lawfully on file (such 
free time to be computed as therein provided), after notice of 
the arrival of the property at destination or at the port of export 
(if intended for export) has been duly sent or given, and after 
placement of the property for delivery at destination has been 
made, may be kept in vessel, car, depot, warehouse or place of 
delivery of-the carrier, subject to the tariff charge for storage 
and to carrier's.responsibility as warehouseman, only, or at the 
option of the carrier, may be removed to and stored in a public 
or licensed warehouse at the place of delivery or other available 
place, at the cost of the owner, and there held without liability 
on the part of the carrier, and subject to a lien for all freight 
and other charges, including a reasonable charge for storage. 


The above quoted provisions of the bill of lading apply to 
al traffic, unless it is otherwise specifically provided to the 
contrary in tariffs lawfully on file with the Interstate Commerce 
Commission. 


TIES AND POLES PURCHASED 


The Department of Commerce announces that, according 
to data collected in cooperation with the Department of Agri- 
culture, 111,351,759 ties were puchased by steam and electric 
railroad companies in 1925, as compared with 135,976,117 in 
1923; and 3,281,514 poles were purchased in 1925 by steam and 
electric railroads, electric light and power companies, and com- 
mercial telegraph and telephone companies, the corresponding 
figure for 1923 being 3,060,794. No attempt was made to obtain 
reports of purchases of poles by the small rural telephone lines, 
of which there are more than 50,000 in the United States. 


OPERATING STATISTICS 


Operating statistics compiled by the Bureau of Statistics 
of the Commission from reports of Class I railroads, switching 
and terminal companies not included, for June and the six 
months ended with June, show the following: 


Loaded car-miles—1,435,803,000 for June and 1,331,474,000 for June, 
1925; 8,443,263,000 for six months ended with June and 7,922,652,000 
for same period of 1925. 

Empty car-miles—828,293,000 for June and 754,050,000 for June, 
3928; SPT ALT OCU, 008 for six months and 212,470,000,000 for same period 
8) o. 

_Net ton-miles—39,237,000,000 for June and 35,854,000,000 for June, 
ag aa ene for six months and 212,470,000,000 for same period 
o 925. 

_ Per cent unserviceable of total locomotives—16.6 for June and 
sae for June, 1925; 17.1 for six months and 18.5 for same period of 
ao. 

Per cent unserviceable of total cars on line—6.9 for June and 
8.3 for June, 1925; 6.8 for six months and 8 for same period of 1925. 

Car-miles per car-day—80.1 for June and 27.5 for June, 1925; 29.1 
for six months and 26.9 for same period of 1925. 

Net tons per loaded car—27.3 for June and 26.9 for June, 1925; 
26.9 for six months and 26.8 for same period of 1925. 


RAILROAD FUEL COSTS 


Statistics on railroad fuel costs compiled by the Bureau of 
Statistics of the Commission fro:a reports of Class I railroads, 
not including switching and terminal companies, for road loco- 


motives in freight and passenger train service, show the follow- 
ing: 


Net tons of coal consumed—7,518,789 for June and 7,140,907 for 
June, 1925; 49,935,063 for six months ended with June and 47,404,406 
for same period of 1925. 

Average cost per ton—$2.61 for June and $2.70 for June, 1925; 
$2.63 for six months and $2.78 for same period of 1925. 

Total cost—$19,624,858 for June and $19,267,876 for June, 1925; 
$131,291,648 for six months and $131,861,245 for same period of 1925. 

Gallons fuel oil consumed—158,280,633 for June and 155,538,088 for 
pa a 990,537,707 for six months and 982,053,985 for same period 
Oo ‘ 

Average cost per gallon—2.92 cents for June and 3.30 cents for 
> ar aan 2.91 cents for six months and 3.17 cents for same period 
v7) Ep 

Total cost—$4,622,334 for June and $5,127,349 for June, 1925; 
$28,785,161 for six months and $31,100,951 for same period of 1925. 

Total cost of coal and fuel oil—$24,247,192 for June and $24,395,225 


for June, 1925; $160,076,809 for six: months and $162,962,196 for same 
period of 1925. 


LUMBER SHIPMENTS 


Reports received September 2 by telegraph from 379 of the 
more important softwood, and 108 of the chief hardwood, mills 
of the country, for the week ended August 28, indicated that 
the lumber business of the country is still improving, said the 
National Lumber Manufacturers’ Association. In comparison 
with the previous week, the softwood mills reported production 
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and shipments practically the same, and a considerable increase 
in new business. When compared with reports for the same 
period of 1925, production is practically the same, with sub- 
stantial increases in shipments and new business. Cumulative 
orders for the first thirty-four weeks of 1926 exceed those of 
the same part of 1925 by 410,000,000 feet. 

The hardwood operations showed no noteworthy change 
when compared with reports for the week earlier. 

The following table compares the national softwood lumber 
movement, as reflected by the reporting mills of seven regional 
associations, for the three weeks indicated: 


Corresponding Preceding WkE., 


Past Week Week, 1925 1926 (Revised) 
Si eet eee ee eee 360 353 356 
Production .......+.e. 243,870,965 244,020,055 245,545,166 
Shipments. ...06c-cees 253,632,606 239,624,055 254,872,310 
Orders (New Bus.).. 253,413,855 238,612,224 241,339,107 


The following revised figures compare the softwood lumber 
movement of the same seven regional associations for the first 
thirty-four weeks of 1926 with the same period of 1925: 


Production 
8,105,389,433 
8,091,090,636 


Shipment 
8,312,991,584 
8,055,243,677 


Orders 
8,330,290,966 
7,920,083,342 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended August 28 totaled 22,299 cars, as compared with 
18,925 cars (revised) the preceding week, according to the 
Bureau of Agricultural Economics of the Department of Agri- 
culture. The increase was attributed to the heavier movement 
of grapes, peaches and potatoes. The car loading was in excess 
of 3,150 cars over the record for the same period last season, 
the bureau said. Shipments were reported as follows: 


Apples, 1,009 cars; cabbage, 344 cars; cantaloupes, 1,149 cars; 
cauliflower, 47 cars; celery, 129 cars; cherries, 8 cars; cucumbers, 
82 cars; grapefruit, 5 cars; imports, 48 cars; grapes, 2,509 cars; green 
peas, 25 cars; lemons, 229 cars; lettuce, 437 cars; miscellaneous melons, 
150 cars; mixed citrus fruit, 17 cars; mixed deciduous fruit, 349 
cars; mixed vegetables, 550 cars; onions, 529 cars; oranges, 545 cars; 
imports, 1 car; pears, 1,376 cars; peaches, 5,938 cars; peppers, 24 
cars; plums and prunes, 427 cars; string beans, 15 cars; sweet po- 
tatoes, 335 cars; tomatoes, 422 cars; watermelons, 1,570 cars; po- 
tatoes, 4,079 cars; imports, 24 cars. ~ 


UNDELIVERED PARCEL MAIL 


In a report submitted this week to Postmaster-General New, 
Robert S. Regar, third assistant Postmaster-General, recom- 
mended that a time limit of 20 days be fixed for addressees to 
remove from post offices of delivery both collect-on-delivery and 
insured mail. The limit at present is 30 days. 

This recommendation was made by Mr. Regar after a five 
weeks’ trip through the West and Northwest, on which he con- 
ferred with postmasters in the large cities of those sections. 
It was pointed out to him that the storage problem caused by 
undelivered parcel mail was a perplexing one to these offices 
and that remedial action, either by administrative regulation or 
special action of Congress, was necessary. It was found that 
a large number of addressees of C. O. D. parcels purposely left 
articles intended for them in the office of address for a longer 
time than was justified, overtaxing the post office space and 
increasing the liability of the Post Office Department on account 
of the greater possibility of loss or damage while the parcels 
were in the custody of the department. 

In his arinual report for the fiscal year ended June 30, 1925, 
the Postmaster-General recommended legislation by Congress 
which would authorize him to impose demurrage charges on 
undelivered collect-on-delivery parcels which the addressees had 
failed to remove from post offices of delivery within a reason- 
able time. 

In the opinion of Mr. Regar, this change could be made un- 
der existing statute without additional legislation and should 
be made effective after giving sufficient advance notice to all 
concerned. It is believed that such action on the part of the 
Postmaster-General would tend further to reduce the congestion 
in post offices, on account of the accumulation of parcel mail, 
most of which involves collect-on-delivery parcels. 


OCEAN-BORNE COMMERCE 


In the twelve months ended with June, 1926, American ves- 
sels carried 34.3 per cent, by value, of the domestic exports of 
the United States in foreign trade, as compared with 36.1 per 
cent in the same period of 1924-5, according to the monthly sum- 
mary of foreign commerce issued by the Department of Com- 
merce. 

American vessels carried 30 per cent of the imports in the 
twelve months ended with June as compared with 31.5 per cent 
in the preceding fiscal year. 

In June American vessels carried 34.2 per cent of the exports 
as compared with 33.1 per cent in June, 1925, and 30.6 per cent 
of the imports as compared with 31.5 per cent in June, 1925. 
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Docket 


Note. items In the Docket marked with an asterisk (*) are new, ~ 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


September 7—Pendleton, Ore.—Examiner Weems: 
15052—American National Live Stock Assn. et al. vs. 0.-W. R. R. 
& N. Co. et al. 


September 7—Estes Park, Colo.—Commissioner Hall and Examiner 


Armes: 

18208 (and Sub. Nos. 1 to 5, incl.)—Oklahoma Portland Cement co. 
vs. M.-K.-T. R. R. et al. 

Portions Fourth Section Applications Nos. 461, 462, 637 and 12050, 
filed by F. A. Leland—In re charge transportation portland cement 
from Ada, Okla., to points in Tex., La., and Ark. 


September 7—Washington, D. C.—Examiner Boyden: 
Valuation No. 770—In re tentative valuation of the property of the 
D. & 8. L. R. R. Co. 


Washington, D. C.—Examiner Berry: 
ee te. 2732—- Switching at points on the Kanawha Central 
Railway. 
September 8—Salisbury, Md.—Examiner Brennan: 
* 1. & S. No. 2737—Prepay requirements to stations on the Maryland 
& Delaware Coast Ry. 
ber 8—Memphis, Tenn.—Examiner Peck: 
eee Little Rock Chamber of Commerce vs. A. G. S. R. R. et al. 
l. & S. No. 2736—Nitrate of soda from New Orleans, La., and sub- 
ports to Arkansas and Oklahoma. 


Septemper 8—Washington, D. C.—Assistant Director Burnside: 
Finance No. 5639—Application of Reading Co. for authority to ac- 
quire control of the L. & N. E. R. R. Co. by lease. 


September 8—Washington, D. C.—Examiner Faris: 
Valuation No. 805—In re tentative valuation of the properties of 
the L. V. R. R. et al. 


September 8—Washtington, D. C.—Examiner Macomber: 
Valuation No. 777—In re tentative valuation of the property of the 
Youngstown and Northern R. R. Co. 


September 8—Washington, D. C.—Examiner Woodrow: 

Valuation No. 786—In re tentative valuation of the property of the 
Davenport, Rock Island and North Western Ry, Co. 

Valuation No. 787—In re tentative valuation of the property of the 
Winona Bridge Ry. Co. 

Valuation No. 788—In re tentative valuation of the property of the 
Hannibal Union Depot Co. 

Valuation No. 789—In re tentative valuation of the property of the 
St. Joseph Union Depot Co. 

Valuation No. 790—In re tentative valuation of the property of the 
Keokuk Union Depot Co. > 

Valuation No. 791—In re tentative valuation of the property of the 
Paducah & Illinois R. R. Co. 

Vatuation On re tentative valuation of the property of the 

- . R. R. et al. 

Valuation No. 716—In re tentative valuation of the property of the 
Colorado & Southern Ry. and the Colorado R. R. 

Vatuation No. 717—In re tentative valuations of the properties of 
the Fort Worth & Denver City Ry., Acme Tap Railroad, and Fort 
Worth & Denver Terminal Ry. 

Valuation No. 718—In re tentative valuation of the properties of 
the Wichita Valley Ry. Co. et al. 

Valuation No. 719—In re tentative valuation of the property of the 
Quincy, Omaha and Kansas City R. R. 


September &—Estes Park, Colo.—Commissioner Hall and Examiner 


Ames: 
18252—Colorado Portland Cement Co. vs. A. T. & S. F. Ry. et al. 


September 8—Washington, D. C.—Examiner Boat: 
Fourth Section Application No. 2060 et al. 


September 8—Boston, Mass.—Commissioner Esch and Examiner Flynn: 
8300—Motor Bus and Motor Truck Operation. 

“eee 8—Washington, D. C.—Examiner Molster: 

* Finance No. 5579—Joint Application of Morris & Essex Railroad 
Company and Delaware, Lackawanna and Western R. R. Co., 
lessee, for a certificate of public convenience and necessity. 


September 8—Pittsburgh, Pa.—Examiner Johnson: 
18125—Moltrup Steel Products Co. vs. Andrew Mellon, Director Gen- 
eral of Railroads, as agent. 
September 9—Chicago, Ill.—Examiner Hall: 
i. and S. No. 2658 (and first supplemental order)—Iron and steel 
between points in Illinois Freight Committee territory. 
{. and S. No. 2713—Iron and steel articles from Brazil and Terre 
Haute, Ind., to Chicago. 
September 9—Philadelphia, Pa.—Examiner Brennan: 
“an  ononan Motor Body Corporation et al. vs. B. & O. 
\ . et al. 


Sept. 9—Estes Park, Colo.—Commissioner Hall and Examiner Ames: 
8211—-Colorado & New Mexico Coal Operators’ Assn. vs. A. T. & 
S. F. Ry. et al. 

September 9—Washington, D. C.—Examiner Folsom: 

Valuation No. 826—In re tentative valuation of the properties of the 
lessees, Buffalo Creek R. R. and the Buffalo Creek R. R. Co. 

September 9—Washington, D. C.—Examiner Roberts: 

Valuation No. 774—In re valuation of the property of the St. Louis, 
Kennett & Southeastern R. R. Co. 

September 9—Washington, D. C.—Examiner Hendon: 

Valuation No. 779—In re tentative valuation of the property of the 
Washington & Lincolnton R. R. 

September 10—La Salle Hotel, Chicago, IIl.: 

Preliminary conference to be held between representatives of 
the Commission and parties interested in the numerous formal 
complaints now before the Commission involving Western Trunk 
Line Class Rates, etc. (Ex Parte 87 (Sub. No. 1) and various 
other related cases.) 

September 10—Yakima, Wash.—Examiner Weems: 
bs ew National Live Stock Assn. et al. vs. O.-W. R. R. 
. Co. et al. 
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September 10—Washington, D. C.—Examiner Faris: 
Valuation No. 773—In re tentative valuation of the property of 
Upper Merion & Plymouth R. R. Co. 
September 10—Washington, D. C.—Examiner Walsh: 
Valuation No. 781—In re tentative valuation of the property of the 
Alton and Southern R. R. Co. 
September 10—Detroit, Mich.—Examiner Johnson: 
15595 (and Sub. 1)—Chevrolet Motor Co. of St. Louis et al. vs. B. 
& O. R. R. et al. (further hearing). 


September 10—New York, N. Y.—Commissioner Esch and Examiner 


Flynn: 
18300—Motor Bus and Motor Truck Operation. 


September 10—Washington, D. C.—Examiner Walter: 

Valuation No. 783—In re tentative valuations of the properties of 
the Tennessee, Kentucky & Northern R. R. Co. and the Cincin- 
nati, Nashville Southern Ry. Co. 

September 10—Washington, D. C.—Examiner Berry: 

I. » he No. 2714—Pencil Slats from Lebanon, Tenn., to the Virginia 

cities. 

September 11—Chicago, Ill.—Examiner Hall: 

* 1. & S. No. 2744—Carload minimum weight on common brick in Cen- 
tral Freight Association Territory. 

September 11—Kansas City, Mo.—Examiner Kettler: 

* 1, & S. 2741—Iron and Steel articles from Western points to Louisi- 
ana points via Mississippi-Warrior Service. 


September 11—Denver, Colo.—Examiner Ames: 
* 1. & S. No. 2740—Class rates between Wyoming and Nebraska and 
South Dakota. : 


September 11—Jasper, Ala.—Alabama Public Service Commission: 

* Finance No. 5520—Application Alabama Central R. R. Co. for au- 
thority to abandon certain lines of railroad in Walker County, 
Ala. 


September 11—Memphis, Tenn.—Examiner Peck: 

1. & S. No. 2722—Fruits and vegetables from stations on L. & N. 
R. R. to Memphis, Tenn. 

Portions of Fourth Section App. No. 1952, filed by L. & N. R. R., 
in re rates on fruits and vegetables from points on the L. & 
in ee Tenn. (In connection with hearing in I. 

. No. . 


September 13—Hoquiam, Wash.—Examiner Weems: 
ae Door and Manufacturing Co. vs. B. & O. R. R. 
et al. 


September 13—Memphis, Tenn.—Examiner Peck: ° 
11023—The St. Louis Chamber of Commerce vs. Director General, 
A. G. S. R. R. et al. 
September 13—Washington, D. C.—Examiner Brinkley: 
Valuation No, 823—In re tentative valuation of the property of 
Stockton Terminal and Eastern R. R. Co. 
September 13—Washington, D. C.—Examiner Johnston: 
Valuation No. 796—In re tentative valuation of the property of the 
Charleston Union Station Co. 
September 13—Albany, N. Y.—Examiner Parker: 
18502—-Stevens & Thompson Paper Co. vs. B. & O. R. R. et al. 
September 13—Kansas City, Mo.—Examiner Kettler: 
18281—Ridenour-Baker Grocery Co. et al. vs. Santa Fe et al. 
September 13—Washington, D. C.—Examiner Corbitt: 
Valuation No. 799—In re tentative valuation of the Susquehanna 
and New York R. R. Co. 
September 13—Washington, D. C.—Examiner Way: . 
Valuation No. 111—In re tentative valuation of the property of the 
Grafton & Upton R. R. Co. 
September 13—Pueblo, Colo.—Examiner Ames: 
18057—The Van Dyke Motor Co. vs. Mo. Pac. R. R. et al. 
September 13—Grand Rapids, Mich.—Examiner Johnson: 
18235—Holland Furnace Co. vs. B. & O. R. R. et al. 
18236—Holland Furnace Co. vs. E. J. & E. Ry. et al. 
September 13—Washington, D. C.—Examiner Berry: 
17882—Roach Creek Coal Co. and G. H. Thomas and O. K. Jones, 
receivers thereof, vs. A. A. R. R. et al. 
September 13—Chicago, Ill._—Examiner Hall: 
18085—Hyman-Michaels Co. vs. N. & W. Ry. et al. 


September 13—Philadelphia, Pa.—Examiner Brenner: 
18202—L. D. Goldstein et al. vs. Penna. R. R. et al. 


September 13—Minneapolis, Minn.—Commissioner Campbell: 

1. and S. No. 2729—Grain and grain products, from Minneapolis, St. 
Paul and Duluth, Minn., and groups to Eastern points. 

September 14—Washington, D. C.—Examiner Molster: 

* Finance No. 5588—Application Middle Creek R. R. Co. for a cer- 
tificate of public convenience and necessity authorizing the ac- 
ag = ge and operation by it of a line of railroad in Clay county, 

a. 
September 14—Grand Rapids, Mich.—Examiner Johnson: 
l. and S. No. 2725—Berries from Alabama and Tennessee to C. F. 
A. territory. 
September 14—St. Louis, Mo.—Examiner Boat: 
ay _e Application No. 12769, 12795, 12803, 12879, of Agent 
and. 
Fourth Section Application No. 626, 641 and 676, of Agent Leland. 
Fourth Section Application Nos. 4018, 772, 884, 2880 et al. 
September 14—Kansas City, Mo.—Examiner Kettler: 
18501—Badger Lumber & Coal Company et al. vs. Santa Fe et al. 
September 14—Washington, D. C.—Examiner Norman: 
Valuation No. 822—In re tentative valuation of the property of the 
Denver Union Terminal Ry. Co. 
Sept. 14—Washington, D. C.—Examiner Law: ; 
oo — 3984—Exxcess Income of the West Virginia Northern 
5: Qe. 
Septembr 14—Chicago, Ill—Examiner Hall: 
18365—-Saline County Coal Corp. vs. C. M. & St. P. Ry. et al. 
* 18549—Old Ben Coal Corp. vs. C. B. & Q. R. R. et al. 
* 18560—Saline County Coal Corp. vs. C. & N. W. Ry. et al. 
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hes. tetra DEPARTMENT 

; ot [Best of Service 

[Elvery Facility 

[LJocations—Large and Small 

[Thime Saver 


























[Rleliable 

[A]ecommodating Action 

[1 |ndustrial~ Opportunities 

[LJaber—All Kinds Available 

[Wle Want You With Us 

[Allive to Your Requirements 

[Ylesterday, Today, Tomorrow — 
Always the 


Best 
(Co-operative Policy 
[O]nly Forty-six Years’ Experience 
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| BX IN Zs 
The knowledge of Industry’s requirements and | py > F DB 


ability to meet them through character service 


J 
is an important factor in your determination of WL dees fl a ne 
a location. 


With an experience obtained through over forty 
years of constant contact with such problems, 
we have provided the necessary facilities which 
enable us to render such service. 


Character Service, Chicago rates applicable to 
and from. all locations, direct connection and 
interchange arrangement with all trunk lines 
makes a location on The Belt Railway Company 
of Chicago comparable with one served by all 
railroads entering Chicago. 


Our aim is to render helpful assistance and toward 
that end we place ourselves unreservedly at your 
disposal. 
J. H. BROWN 
Traffic and Industrial Manager 
Dearborn Station 


Chicago 
Telephone Harrison 3690 
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Manufacturing Sites and Buildings 


CHICAGO DISTRICT 


AT LOW RENTALS 











LOCATED IN 


A Modern Industrial Center Planned Especially 
For Warehouse and Factory 





“aa Private Switchtrack from Belt Railway of Chicago — 
- Universal Less Than Carload Service In and Outbound 


Chicago Rate Basis 
Open Shop Labor Conditions 
Low ‘Taxes 
Sewers, Water, Gas, Electricity and Paved Streets 


The Clearing Industrial District is now prepared to rent fenced in switchtrack 
property of any size with watchmen service for the storage of contractors equip- 
ment and miscellaneous materials for outside storage with locomotive crane 
service available at reasonable rates. 


RESPONSIBLE CONCERNS ARE INVITED TO INVESTIGATE 


WILL BUILD TO SUIT ON LONG TERM LEASE, OR 
PURCHASE CONTRACT 


The Clearing Industrial District 


OF CHICAGO 

















Put your plant 


PITTSBURGH— 


THE TRAFFIC WORLD 


where it will thrive ; 




















The Industrial Metropolis of America 


ATURE’S vast storehouse of raw materials— 

favorable climatic conditions—ample rail and 

water transportation — adequate labor — cheap 
power—handy markets—all of these have combined to 
place Pittsburgh in foremost position in production of 
iron and steel, coal and coke, oil and gas, electrical 
materials, glass, industrial chemicals, food stuffs and a 
great variety of other manufactured articles. 


With fourteen million people within two hundred 


miles, and sixty-nine million people within five hundred 
miles, the Pittsburgh District affords unequaled oppor- 
tunity for additional manufacturing to meet the needs 
of this population. 


This Company, serving the West and South Sides of 
the Pittsburgh District with belt line service in connec- 
tion with all trunk lines, offers its active aid in the estab- 
lishment of manufacturing or distributing enterprises 
along its line. 





Montour Railroad Company ~ Oliver Building 





Pittsburgh;Pa. 
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Great Northern Railway 


Offers 


An Unsurpassed Transportation Service 





Between 


St. Paul, Minneapolis, Duluth, Superior, 
Sioux City, Billings and North 
S | Pacific Coast Points 


With Rail and Steamer Connections to and 
from Points Beyond 


Glacier Park is Now at Its Best! 


G. H. Smitton A. J. Dickinson 
4 : Freight Traffic Manager Passenger Traffic Manager 
a St. Paul, Minn. St. Paul, Minn. 
ls 
. G. Dow M. J. Costello 
f Assistant General Freight Agent Western Traffic Manager 
New York City Seattle, Wash. 


Great Northern Railway 


Route of the New Oriental Limited 


finest Train to and from the Pacific Northwest—No Extra Fare 
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f i SOUTHERN PACIFIC PASSENGER STATION AT CORPUS CHRISTI, TEXAS re BS 
“284 iba 
HU] Corpus Christi C Deep C 
ui Se orpus Christi Celebrates LJeep Channel . 
be 3% — er  £.3.° aq... 5 °° °° e 
3436 a 3 —— af 
=e A Completion of Corpus Christi’s deep cost $5,500,000. Turning basin is 1,000 Soa 
6 @ water port will be celebrated at a big feet wide and 3,000 feet long, reached as 
two-day festival September 14th and by channel 200 feet wide at bottom. mee) 
3 15th. Corpus Christi, a delightful sum- Corpus Christi expects to become " 
sas ; mer and winter resort with fine bathing the gateway for heavy movement of @ @ 
i? beaches, excellent salt water fishing and cotton and cottonseed products, other yt 
Qu ss wonderful climate, now becomes a full agricultural products and petroleum Boden 
2% as fledged seaport with water depth to ac- from an enormously productive hinter- at bE 
ER Ag commodate 85% of world’s ocean ton- land. The port is served by the Texas RS m 
® 4 nage. The channel, which is 25 feet Mexican, Missouri Pacific and Southern “FE 
deep, with turning basin 30 feet in depth, Pacific, which also serves every other 
— together with breakwater, municipally port of importance between New Or- Q@ @ 
sa 2 owned wharf and warehouse system, have leans and Corpus Christi. of a> 
5 “424 
ati cif 
FL a For information 5 2 
a” * Write, telegraph or "phone Fg 
® ® ; ord 











®. ‘“‘General Agent, Southern Pacific Lines’’ ® 
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